North Dakota State Water Commission
Meeting To Be Held At
Best Western Ramkota Hotel - Lamborn Room
Bismarck, North Dakota

December 9, 2011
8:30 A.M., CST

AGENDA

Roll Call

Consideration of Agenda Information pertaining to the agenda items is available on the
State Water Commission's website at http://www.swc.nd.gov

Consideration of Draft Minutes of Following SWC Meetings:
1) September 21, 2011 State Water Commission Meeting  **
2) October 31, 2011 State Water Commission Meeting **

State Water Commission Financial Updates:

1) Agency Program Budget Expenditures

2) 2011-2013 Biennium Resources Trust Fund and

Water Development Trust Fund Revenues

Floodway Property Acquisition Policy *
Mouse River Enhanced Flood Control Project:

1) Project Update

2) Souris River Joint Water Resource Board Funding *
City of Valley City Flood Protection Project *
City of Lisbon and City of Fort Ransom Flood Protection Projects Updates

Fargo-Moorhead Metropolitan Area Flood Risk Management Project

North Dakota Drinking Water State Revolving Loan Fund *
Consideration of Following Requests for State Cost Participation:
1) City of Harwood Flood Protection Feasibility Study *
2) Normanna Township Improvement District No. 71 *
3) Walsh County Drain No. 4A >

4) Cost Share Policy Committee Update
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AGENDA - Page 2

Southwest Pipeline Project:
1) Project Update
2) Capital Repayment and REM Rates for 2012
3) REM Expenditure - Rectifiers and Anode Beds
for Taylor and Gladstone and Dickinson
Water Treatment Plant Repairs
4) Killdeer Transmission Line
Western Area Water Supply (WASA):
1) Project Update
2) Phase Il - Tier | Projects Approval
Devils Lake Projects Reports
Northwest Area Water Supply Update
Missouri River Update
Garrison Diversion Conservancy District Report
Other Business

Adjournment

* BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION

To provide telephone accessibility to the State Water Commission meeting for
those people who are deaf, hard of hearing, deaf and/or blind, and speech
disabled, please contact Relay North Dakota, and reference ... TTY-Relay ND ...

1-800-366-6888, or 711.

*%

*%

*%
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MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

December 9, 2011

The North Dakota State Water
Commission held a meeting at the Best Western Ramkota Hotel, Bismarck, North
Dakota, on December 9, 2011. Governor Jack Dalrymple, Chairman, called the meeting
to order at 8:30 A.M., and requested Todd Sando, State Engineer, and Chief Engineer-
Secretary to the State Water Commission, to call the roll. Governor Dalrymple
announced a quorum was present.

STATE WATER COMMISSION MEMBERS PRESENT:
Governor Jack Dalrymple, Chairman

Arne Berg, Member from Devils Lake

Maurice Foley, Member from Minot

Larry Hanson, Member from Williston

Jack Olin, Member from Dickinson

Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

Douglas Vosper, Member from Neche

STATE WATER COMMISSION MEMBER ABSENT:
Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck

OTHERS PRESENT:

Todd Sando, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

State Water Commission Staff

Approximately 75 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.
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CONSIDERATION OF AGENDA The agenda for the December 9, 2011
State Water Commission meeting was
presented; there were no modifications.

It was moved by Commissioner Berg, seconded by Commissioner
Thompson, and unanimously carried, that the agenda be accepted as
presented.

CONSIDERATION OF DRAFT MINUTES The draft minutes of the September 21,
OF SEPTEMBER 21, 2011 STATE WATER 2011 State Water Commission meeting
COMMISSION MEETING - APPROVED were approved by the following motion:

It was moved by Commissioner Olin, seconded by Commissioner
Foley, and unanimously carried, that the draft minutes of the
September 21, 2011 State Water Commission meeting be approved
as prepared.

CONSIDERATION OF DRAFT MINUTES The draft minutes of the October 31,
OF OCTOBER 31, 2011 STATE WATER 2011 State Water Commission meeting
COMMISSION MEETING - APPROVED were approved by the following motion:

It was moved by Commissioner Olin, seconded by Commissioner
Foley, and unanimously carried, that the draft minutes of the October
31, 2011 State Water Commission meeting be approved as prepared.

STATE WATER COMMISSION In the 2011-2013 biennium, the State
BUDGET EXPENDITURES, Water Commission has two line items -
2011-2013 BIENNIUM administrative and support services, and

water and atmospheric resources ex-
penditures. The allocated program expenditures for the period ending October 31, 2011,
reflecting 17 percent of the 2011-2013 biennium, were presented and discussed by
David Laschkewitsch, State Water Commission accounting manager. The expenditures,
in total, are within the authorized budget amounts. SEE APPENDIX "A"

The Contract Fund spreadsheet,
attached hereto as APPENDIX "B", provides information on the committed and
uncommitted funds from the Resources Trust Fund, the Water Development Trust
Fund, and the general fund project dollars. The total amount allocated for projects is
$306,732,772, leaving a balance of $47,263,810 available to commit to projects in the
2011-2013 biennium.
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RESOURCES TRUST FUND
AND WATER DEVELOPMENT
TRUST FUND REVENUES,
2011-2013 BIENNIUM

Oil extraction tax deposits into the Re-
sources Trust Fund total $43,645,094
and are currently $12,088,358 or 38.3
percent above budgeted revenues.

No deposits have been received for the

Water Development Trust Fund (tobacco settlement) in the 2011-2013 biennium. The
first planned deposit is for $10,300,000 in April of 2012.

PROPOSED FLOODWAY PROPERTY
ACQUISITION COST SHARE POLICY
(SWC Project No. 1753)

2011 Senate Bill 2371 was passed by
the Sixty-second Legislative Assembly
of North Dakota in special session com-
mencing on November 7, 2011;

Governor Dalrymple executed Senate Bill 2371 on November 11, 2011:

SECTION 18. STATE WATER COMMISSION - FLOODWAY PROPERTY
ACQUISTION AND CONSTRUCTION FUNDING. In its future plans, the state
water commission shall place a high priority on providing for floodway
acquisitions and construction. The funding must be used to supplement federal
hazard mitigation grant funds or other federal funds for acquiring property and for
the construction of flood control projects in qualifying political subdivisions,
including necessary funding for any state or local match requirements. For
purposes of this section, qualifying political subdivisions are cities or counties
that are eligible for federal emergency management agency hazard mitigation
grant funding or other comparable federal programs for flood mitigation and have
received, or are located within counties that have received, an individual
assistance designation by the federal emergency agency as a result of a flood
event occurring during 2011.

SECTION 19. APPROPRIATION - STATE WATER COMMISSION -
RESOURCES TRUST FUND. There is appropriated out of any moneys in the
resources trust fund, not otherwise appropriated, the sum of $50,000,000, or so
much of the sum as may be necessary, to the state water commission for the
purpose of defraying the expenses of that agency, for the period beginning with
the effective date of this Act and ending June 30, 2013. As provided in section 4
of chapter 46 of the 2011 Session Laws, expenditures pursuant to this section
require budget section approval.

The counties receiving individual

designation by FEMA include Barnes, Benson, Burleigh, McHenry, Morton, Ramsey,
Renville, Richland, and Ward. To allow eligible political subdivisions to apply for state
cost share assistance, the following proposed floodway property acquisition cost share
policy was presented for the State Water Commission's consideration:
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* The cost share shall be 75 percent state - 25 percent local to acquire right-of-way
for proposed temporary or permanent levees. All third party costs associated with
the acquisition will be considered eligible for cost share.

* The local sponsor shall adopt a right-of-way acquisition plan that will be similar or
identical to an acquisition plan that would be funded with federal Hazard
Mitigation Grant Program funds.

* The deed will include a perpetual restrictive covenant stating that the land may
only be utilized for a flood control structure or green space (i.e., no residential or
commercial structures may be built on the parcel).

* Costs eligible for federal funding will be submitted for federal funding prior to use
of these resources.

* To be considered for funding, the local sponsor shall provide the Commission
with a plan that shows the property to be acquired, the estimated cost of the
acquisition, a long-term flood protection plan showing the necessity of acquiring
the properties, and showing the ineligibility for Hazard Mitigation Grant Program
funding.

Cost share for construction of perman-
ent flood control on the property acquired will be subject to approval under the existing
State Water Commission cost share policy.

Representatives of the following propos-
ed flood protection projects addressed the State Water Commission members (report
summaries are provided individually within these minutes for each project): City of
Minot/Ward County, City of Valley City, City of Lisbon, and the City of Fort Ransom.

Howard Swanson, who served as the
city attorney for Grand Forks in 1997, and is currently providing legal assistance to the
City of Minot and Ward County, offered technical guidance/recommendations as the
floodway property acquisition cost share policy is developed.

Governor Dalrymple addressed the
proposed policy as presented, and specifically alluded to the 75 percent state/25
percent local cost share. Governor Dalrymple explained that this "is a very significant
step for the State Water Commission - this is a major policy that will probably last for
quite some time and could eventually involve a significant sum of money." Governor
Dalrymple emphasized that "we need to do this right."
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The Commission discussed at length
the proposed property acquisition policy, and it was the general agreement of the
Commission members that because of the significant and complex factors involved, the
development of a formal floodway property acquisition cost share policy was required.
The Commission recommended that the secretary to the State Water Commission be
directed to convene the Commission's cost share policy committee to develop the
floodway property acquisition cost share policy for the Commission's future
consideration.

It was moved by Commissioner Swenson and seconded by
Commissioner Thompson that the State Water Commission's cost
share policy committee convene for the purpose of developing the
floodway property acquisition cost share policy for the
Commission's consideration.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
(Note: Based on the directive of
December 9, 2011, the State Water Commission's cost share policy convened on
December 16, 2011.)

MOUSE RIVER ENHANCED FLOOD The City of Minot intends to develop a
PROTECTION PROJECT UPDATE flood control project that would provide
(SWC Project No. 1974) the city and communities/developments

outside of the city limits with protection
from the magnitude of flood events experienced in 2011. Because the proposed project
is located outside of the city of Minot limits, the Souris River Joint Water Resource
Board agreed to sponsor the project.

Resolution No. 3004, adopted by the
Minot City Council on August 1, 2011, requested that the State Water Commission
sponsor improvements to the Mouse River flood control system that would control
floods of the magnitude of the 2011 flood, and that the State Water Commission search
for and retain an engineering firm to design the project improvements.

The goal of the project is to provide
protection for the Mouse River basin from a flood of the magnitude experienced in 2011.
The first objective is levee alignment for Minot and Burlington of sufficient quality and
accuracy to guide the owners of flood-damaged homes in their decision making. The
second objective is a preliminary engineering report that will identify alternatives and
features for the entire basin. On August 17, 2011, the State Water Commission passed
a motion to proceed with the project and conduct an engineering selection process. On
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September 7, 2011, the Commission authorized the Secretary to the State Water
Commission to execute the engineering agreement with Barr Engineering, Minneapolis,
MN. The conceptual plan and the preliminary alignment plan were available in
November, 2011.

The total cost of the preliminary
engineering work was estimated at $2,500,000. On September 7, 2011, the State Water
Commission approved an allocation not to exceed $750,000 from the funds
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020) to
Barr Engineering for the preliminary engineering work for the Mouse River Enhanced
Flood Control project; and on October 31, 2011, the Commission approved an
additional allocation of $1,750,000 for the preliminary engineering work. Due to the
magnitude and unique nature of this project, a cost share percentage for the local
sponsor has not been determined to date.

Public workshops relating to defining the
alignment for the Mouse River project were held in October, 2011; the initial alignment
was defined and released on November 3, 2011; and public meetings were held on
November 8, 9 and 10, 2011 in Minot. Recommended modifications in the alignments
related to flood bypass diversions that would reduce the number of road closures and
the length of the dike alignment, and reduce the number of acquisitions required. The
November meetings produced comments from people in the upstream and downstream
areas of the project. The alignment in its final form was released on November 30,
2011. This information can be used for individuals in making decisions regarding their
homes, and will be necessary for communities to have in preparation of applications for
federal Hazard Mitigation Grant Program funds.

MOUSE RIVER ENHANCED FLOOD A request from the Souris River Joint
PROTECTION PROJECT - APPROVAL OF \Water Resource Board was presented
ALLOCATION TO SOURIS RIVER JOINT for the State Water Commission's con-
WATER RESOURCE BOARD FOR LOCAL sideration for state cost participation
SPONSOR RESPONSIBILITIES ($50,000) to support its responsibilities as the local
(SWC Project No. 1974) sponsor of the Mouse River Enhanced

Flood Protection project. The activities
include federal Hazard Mitigation Grant Program application assistance, coordination of
acquisitions, maintaining the local activities necessary for planning developments up to
and including construction, and interacting with the U.S. Fish and Wildlife Service in
refuge management matters. This effort is required not only in the communities, but in
all areas throughout the loop of the Mouse River.
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To support and continue these efforts,
the Board estimated funding in the amount of $250,000. At this point, $50,000 is needed
to move into a more active phase of project sponsorship to implement the various
proceses and work tasks required to provide the coordinated and consensus approach
at the local level. The request before the State Water Commission is for an allocation of
$50,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve an allocation not to exceed $50,000
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020), to the Souris River Joint Water Resource Board to support their
responsibilities as the local sponsor for the Mouse River Enhanced Flood Protection
project.

It was moved by Commissioner Berg and seconded by
Commissioner Hanson that the State Water Commission approve an
allocation not to exceed $50,000 from the funds appropriated to the
State Water Commission in the 2011-2013 biennium (S.B. 2020), to
the Souris River Joint Water Resource Board to support their
responsibilities as the local sponsor for the Mouse River Enhanced
Flood Protection project. This action is contingent upon the
availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.
CITY OF VALLEY CITY FLOOD A request from the City of Valley City
PROTECTION PROJECT, PHASE | - was presented for the State Water
APPROVAL OF STATE COST Commission's consideration for state
PARTICIPATION cost participation in their project to
(2011 SENATE BILL 2371 - $3,000,000) acquire property for permanent flood
(SWC Project No. 1504) control. The city is proposing to acquire

32 properties in Phase | of the acquisi-
tion program. The estimated purchase price for these properties is $3,600,000.

The city plans to construct permanent
flood control on these properties that would make these properties ineligible for the
federal Hazard Mitigation Grant Program funds. Acquisition of these properties would
also clear areas for temporary flood control measures if needed before completion of
the permanent flood control project. The city has provided the information required
under the proposed floodway property acquisition cost share policy. The request before
the Commission is for a 75 percent state cost participation in the amount of $3,000,000.
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It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation at 75 percent
of the eligible costs, not to exceed an allocation of $3,000,000 from the funds
appropriated to the State Water Commission in 2011 Senate Bill 2371, to the City of
Valley City to support the city's flood protection project, Phase |. Because the proposed
floodway property acquisition cost share policy has not been finalized and adopted by
the State Water Commission, it was the recommendation of Secretary Sando that state
cost participation be subject to the city adopting a right-of-way acquisition plan that will
be similar or identical to an acquisition plan that would be funded with federal Hazard
Mitigation Grant Program funds, and placing a perpetual restrictive covenant in the deed
stating that the land may only be utilized for a flood control structure or green space
(i.e., no residential or commercial structures may be built on the parcel).

It was moved by Commissioner Thompson and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation at 75 percent of the eligible costs, not to exceed an
allocation of $3,000,000 from the funds appropriated to the State
Water Commission in 2011 Senate Bill 2371, to the City of Valley City
to support the city's flood protection project, Phase I. This action is
contingent upon the availability of funds; the city's adoption of a
right-of-way acquisition plan that is similar or identical to an
acquisition plan that would be funded with federal Hazard Mitigation
Grant Program funds; and placing a perpetual restrictive covenant in
the deed stating that the land may only be utilized for a flood control
structure or green space (i.e., no residential or commercial
structures may be built on the parcel).

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.
CITY OF LISBON FLOOD Representatives of the City of Lisbon
PROTECTION REPORT addressed the State Water Commission
(SWC Project No. 1299) to provide an update on the flooding

that occurred during the past three
years and the damages that the city of Lisbon experienced. Heavy rain and snowfall
combined with frozen and/or saturated ground caused excessive runoff into the
Sheyenne River. Temporary levees were constructed and removed in each of the three
years.

The city has several areas where a
permanent levee could be put in place and has developed a preliminary plan for these
levees. In order for all permanent flood protection to be constructed, an additional 30
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properties must be acquired. The city is planning on implementing the use of permanent
earthen levees, concrete flood walls, storm sewers, storm water lift stations, and slope
protection to protect the city from the Sheyenne River flooding. Acquisition of these
properties would also clear areas for temporary flood control measures if needed before
completion of the permanent flood control.

The estimated cost for the remaining
property acquisition is $2,610,000. The city is ineligible for the federal Hazard Mitigation
Grant Program funds because the levees will be permanent. The flood-related demands
on the physical and financial resources have resulted in the city's budget constraints. A
request from the City of Lisbon for 100 percent of state cost participation for property
acquisition was presented for the State Water Commission's consideration. Although
the Commission did not act on the request at this meeting, Governor Dalrymple
expressed appreciation for the detailed information, and offered assurance that the
state will continue to work with the city in their efforts toward permanent flood control.

CITY OF FORT RANSOM ENGINEERING On October 31, 2011, the State Water
FEASIBILLITY STUDY - REQUEST FOR Commission approved an allocation of
ADDTIONAL STATE COST SHARE $40,000 (50 percent of the eligible
(SWC Project No. 275) costs) to the City of Fort Ransom to

support its engineering feasibility study.
Unprecedented flooding occurred during the past three years, and the city is
considering options for permanent flood control mitigation measures. The study would
address a permanent levee system and a bypass/diversion channel to control the
Sheyenne River within the downtown area. The project engineer's total cost estimate for
the engineering feasibility study is $80,000.

Because of the flood-related demands
on the city's physical and financial resources, a request from the City of Fort Ransom
was presented for the State Water Commission's consideration for additional financial
assistance ($40,000) for funding 100 percent of the costs associated with the
engineering feasibility study for the construction of permanent levees and a
bypass/diversion channel. Although the Commission did not act on the request at this
meeting, Governor Dalrymple expressed appreciation for the detailed information, and
offered assurance that the state will continue to work with the city in their efforts toward
permanent flood control.

December 9, 2011 -9



FARGO-MOORHEAD METROPOLITAN The U.S. Army Corps of Engineers post-

AREA FLOOD RISK MANAGEMENT ed its Final Feasibility Report and Envir-
PROJECT UPDATE onmental Impact Statement (FEIS) on
(SWC Project No. 1928) September 28, 2011 for the proposed

Fargo-Moorhead Metropolitan Area
Flood Risk Management project. The 30-day public comment period on the FEIS began
on October 7 and ended on November 7, 2011. The Corps of Engineers Chief's Report
is expected in December, 2011 endorsing the Corps' Final Feasibility Report and
Environmental Impact Study on the project. By signing the report, the Chief is
recommending that the diversion project be authorized as described in the final report
prepared by the Corps for the Fargo-Moorhead Metropolitan Area Flood Risk
Management project. The signed report and the study will be submitted to the Assistant
Secretary of the Army for Civil Works, who will coordinate with the Office of
Management and Budget before transmitting a formal, final recommendation to
Congress.

Project representatives provided an
update to the design of the outlet structure and the first channel reach, which are
currently underway. The proposed revisions to the north alignment would: 1) reduce the
channel length by approximately 5,000 feet; 2) reduce the number and severity of
channel bends; 3) less impacts on residences; 4) the potential for $60-$80 million
dollars in savings; and 5) will aggressively pursue other opportunities for savings.
Studies allowing for additional flow through the city would: 1) provide early flood
protection benefits to the City of Fargo prior to completion of the diversion project; 2)
reduces the frequency of need to operate the diversion channel; 3) reduce the duration
of water in a staging/storage area; 4) provide the ability to handle historic summer peak
runoff events without operation of the diversion channel; 5) without additional in-town
flood protection structures, significant flood risk above the river stage of 30.8 will
continue even after completion of the diversion channel; and 6) goodwill associated with
tangible efforts to minimize impacts in staging/storage area and construction of early
protection for the Fargo-Moorhead area.

SAFE DRINKING WATER ACT - The Drinking Water State Revolving
APPROVAL OF PROJECT Loan Fund was authorized by Congress
PRIORITY LIST IN FY 2012 in 1996 under the Safe Drinking Water
INTENDED USE PLAN, Act with the intention of assisting public
DATED NOVEMBER 21, 2011 water systems in complying with the Act.
(SWC File AS/HEA) Funding in North Dakota for public water

systems is in the form of a loan program
administered by the Environmental Protection Agency through the North Dakota
Department of Health. North Dakota Century Code ch. 61-28.1, Safe Drinking Water
Act, gives the Department the powers and duties to administer and enforce the Safe
Drinking Water program and to administer the program.
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Section 1452(b) of the Safe Drinking
Water Act requires each state to annually prepare an Intended Use Plan. The plan is to
describe how the state intends to use the funds to meet the program objectives and
further the goal of protecting public health. A public review period is required prior to
submitting the annual plan to the Environmental Protection Agency as part of the
capitalization grant application process. The North Dakota Department of Health held
public hearings on the draft Intended Use Plan on November 18, 2011; no comments
were received.

The State Water Commission's role in
the program is defined in subsections 3 and 4 of ch. 61-28.1-12. Subsection 3 states
that the Department shall administer and disburse funds with the approval of the State
Water Commission. Subsection 4 states that the Department shall establish assistance
priorities and expend grant funds pursuant to the priority list for the Drinking Water State
Revolving Loan Fund after consulting with and obtaining the approval of the State Water
Commission.

Charles Abel, North Dakota Department
of Health, presented the Fiscal Year 2012 Intended Use Plan for the North Dakota
Drinking Water Revolving Loan Fund, dated November 21, 2011, for the State Water
Commission's consideration. The 2012 Intended Use Plan is attached hereto as
APPENDIX "C". The comprehensive project priority list includes 151 projects, with a
cumulative total project cost of $530,000,000 for Fiscal Years 1997 through 2012. The
fundable list for Fiscal Year 2012 includes 18 projects at a cost of $62,000,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve the project priority list for Fiscal Year
2012 as listed in the Intended Use Plan, dated November 21, 2011, and authorize the
North Dakota Department of Health to administer and disburse Fiscal Years 1997
through 2012 program funds pursuant to the Fiscal Year 2012 Intended Use Plan.

It was moved by Commissioner Foley and seconded by
Commissioner Thompson that the State Water Commission approve
the project priority list for Fiscal Year 2012 as listed in the Intended
Use Plan, dated November 21, 2011, and authorize the North Dakota
Department of Health to administer and disburse Fiscal Years 1997
through 2012 program funds pursuant to the Fiscal Year 2012
Intended Use Plan.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
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CITY OF HARWOOD ENGINEERING A request from the City of Harwood was

FEASIBILITY STUDY - APPROVAL OF presented for the State Water Commis-
STATE COST PARTICIPATION ($62,500) sion's consideration for state cost par-
(SWC Project No. 1983) ticipation for their engineering feasibility

study. The city is at risk of flooding from
many sources such as overland flow from the Sheyenne River and the Red River of the
North, and Clay County Drains 40 and 45. For the past three years, the city has
undertaken emergency measures to protect the lives and property of its citizens,
resulting in budget constraints at the local level and required multiple applications to
state and federal agencies for possible reimbursement of disaster relief expenses.

The flood threat to the city has been
experienced mostly during spring runoff, and requires emergency authorization and
action from the North Dakota Department of Transportation to work within the right-of-
way for the construction of ditch blocks, dikes, and pumps, which interrupts traffic and
rail transportation.

The project engineer's estimated cost of
the City of Harwood's engineering feasibility study is $125,000, all of which is
determined eligible for state cost participation as an engineering feasibility study at 50
percent of the eligible costs ($62,500). The request before the State Water Commission
is for a 50 percent state cost participation in the amount of $62,500.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as a feasibility
study at 50 percent of the eligible costs, not to exceed an allocation of $62,500 from the
funds appropriated to the State Water Commission in the 2011-2013 biennium (S.B.
2020), for the City of Harwood engineering feasibility study.

It was moved by Commissioner Berg and seconded by
Commissioner Thompson that the State Water Commission approve
state cost participation as a feasibility study at 50 percent of the
eligible costs, not to exceed an allocation of $62,500 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), for the City of Harwood engineering feasibility
study. This action is contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.
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NORMANNA TOWNSHIP IMPROVEMENT A request from the Maple River Water

DISTRICT NO. 71 (CASS COUNTY) - Resource District was presented for the
CONDITIONAL APPROVAL OF STATE State Water Commission's consideration
COST PARTICIPATION ($287,900) for state cost participation for their pro-
(SWC Project No. 1918) jectto develop a new legal assessment

drain that will serve as a legal lateral to
the existing Cass County Drain No. 34. The purpose of the project is to improve
agricultural lands and provide a better outlet for drainage from the City of Kindred, which
constitutes 5 percent of the watershed area.

The proposed project area is located
northwest of the City of Kindred and will include the improvements of approximately 3
miles of existing ditch. Construction will create a channel with a low water profile, the
gradient of the channel will be relatively flat to mitigate future channel bottom erosion,
and a culvert through the railroad and new section line culverts will be installed that will
be designed to a 10-year standard. The culverts through Cass County Highway 35 will
be designed to a 25-year standard. The drain improvements will begin in Section 29 of
Normanna Township and continue downstream to Cass County Drain No. 34.

The project engineer's cost estimate is
$1,010,000, of which $639,700 is determined as eligible for state cost participation as a
rural flood control project at 45 percent of the eligible costs ($287,900). The proposed
project was submitted for conditional approval pending an assessment vote and the
required drain permit. The State Water Commission's cost share policy provides for
conditional approval of rural flood control projects subject to satisfaction of these
conditions. The request before the State Water Commission is for a 45 percent state
cost participation in the amount of $287,900.

It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
allocation of $287,900 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020) for construction of the Normanna Township
Improvement District No. 71 project.

It was moved by Commissioner Thompson and seconded by
Commissioner Vosper that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed an allocation of
$287,900 from the funds appropriated to the State Water Commission
in the 2011-2013 biennium (S.B. 2020), to the Maple River Water
Resource District to support the Normanna Township Improvement
District No. 71 project. This action is contingent upon the availability
of funds, a positive assessment vote, satisfaction of the required
drain permit, and receipt of the final engineering plans.
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Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.
WALSH COUNTY ASSESSMENT On June 28, 2006, the State Water
DRAIN 4A CONSTRUCTION PROJECT - Commission approved a request from
APPROVAL OF ADDITIONAL STATE the Walsh County Water Resource
COST PARTICIPATION ($9,758.54) District for state cost participation at 35
(SWC Project No. 1941) percent of the eligible costs not to ex-

ceed an allocation of $81,594 from the
funds appropriated to the State Water Commission in the 2005-2007 biennium (H.B.
1021), for the Walsh County Assessment Drain 4A construction project to address
sheetwater flooding from cropland and reduce flood damage to agricultural properties.

The project engineer's revised cost
estimate is $404,732.68, of which $261,007.25 is determined eligible for state cost
participation as a rural flood control project at 35 percent of the eligible costs
($91,352.54). The cost overage is a result of increased construction costs. A request
from the Walsh County Water Resource District was presented for the State Water
Commission's consideration for an additional state cost participation in the amount of
$9,758.54 (eligible costs of $91,352.54 less $81,594.00 approved on June 28, 2006).
The request before the State Water Commission is for a 35 percent state cost
participation in the amount of $9,758.54.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation at 35 percent
of the eligible costs, not to exceed an additional allocation of $9,758.54 from the funds
appropriated to the State Water Commission in the 2011-2013 biennium (S.B. 2020) to
support the Walsh County Assessment Drain 4A construction project cost overrun. The
Commission's affirmative action would increase the total state cost allocation to
$91,352.54.

It was moved by Commissioner Berg and seconded by
Commissioner Swenson that the State Water Commission approve
state cost participation as a rural flood control project at 35 percent
of the eligible costs, not to exceed an additional allocation of
$9,758.54 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium (S.B. 2020), to the Walsh
County Water Resource District to support the Walsh County
Assessment Drain 4A construction project cost overrun. This action
is contingent upon the availability of funds.

This action increased the total state cost allocation to $91,352.54 for
construction of the Walsh County Assessment Drain 4A project.
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Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.

STATE WATER COMMISSION COST
SHARE POLICY - STATUS REPORT
ON APPROVED PROJECTS OVER
THREE YEARS WITHOUT PAYMENT
(SWC File AS/SWC/POL)

(SWC Project No. 1753)

The State Water Commission's cost
share policy committee and others met
on October 31, 2011. Items of discus-
sion included cost share request sub-
mission deadlines, State Engineer cost
share authority, storm water vs rural
flood control, ring dikes relating to date
of eligibility, and multi-dwelling dikes.

The Commission requested a status

update on approved cost share projects over three years without payment; the status

report is attached hereto as APPENDIX "D".

SOUTHWEST PIPELINE PROJECT -
CONTRACT AND STATUS REPORT
(SWC Project No. 1736)

SOUTHWEST PIPELINE PROJECT -
APPROVAL OF CAPITAL REPAYMENT
RATES, AND REPLACEMENT AND
EXTRAORDINARY MAINTENANCE
RATES FOR 2012

(SWC Project No. 1736)

The Southwest Pipeline Project contract
and construction reports were presented
which are detailed in the staff memoran-
dum, dated November 21, 2011, and
attached hereto as APPENDIX "E".

Under the Agreement for the Transfer of
Management, Operations, and Mainten-
ance Responsibilities for the Southwest
Pipeline Project, the Southwest Water
Authority is required to submit a budget
to the State Water Commission's secre-
tary by December 15 of each year. The

budget is deemed approved unless the Commission's secretary notifies the Authority of
his disapproval by February 15. The Southwest Water Authority submitted its proposed

budget in December, 2011.

On October 19, 1998, the State Water

Commission approved an amendment to the Transfer of Operations Agreement, which
changed the Consumer Price Index (CPI) date used for calculating the project's capital

repayment rates from January 1 to September 1. This amendment was necessary
to bring the transfer of operations into line with the water service contracts and stream-
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line the budget process. The agreement specifies that the water rates for capital
repayment be adjusted annually based on the Consumer Price Index; the September 1,
2009 CPI was 215.8 versus 219.1 on September 1, 2008. The State Water Commission
has the responsibility of adjusting the capital repayment rates annually.

The rate for replacement and extra-
ordinary maintenance was approved by the State Water Commission at its February 9,
1999 meeting at $0.35 per thousand gallons. The original rate of $0.30 per thousand
gallons was approved in 1991. The rate of $0.35 per thousand gallons is satisfactory
and, therefore, no change was recommended at this time.

At the June 22, 2005 meeting, the State
Water Commission approved the 2005 capital repayment rate for rural users in Morton
county receiving water through the Missouri West Water system transmission pipelines
at $22.00 per month. Applying the Consumer Price Index adjustment to this figure
results in a 2012 rate for these users of $26.31 per month.

In preparation of the budget for 2012,
the Southwest Water Authority approved an $18.00 per thousand gallons water rate for
oil industry contracts. This is an increase from the $10.00 per thousand gallons rate
approved in 2011. The capital repayment rate for oil industry contracts, other than the
proposed Dickinson water depot to be built by the Southwest Water Authority, increased
to $6.09 per thousand gallons, and retains the REM rate at $0.85 per thousand gallons.

The capital repayment for the Dickinson
water depot is proposed at $2.18 per thousand gallons with the REM rate at $0.85 per
thousand gallons. The proposed capital repayment rate at the Dickinson water depot is
to assist the Authority recover the cost of the infrastructure that is borne by the Authority
to build the depot, build the Authority's reserve to help meet the cost of a new office
building, and to promote the cooperative effort between the State Water Commission,
the Southwest Water Authority, and the City of Dickinson to reduce the traffic within the
city limits and enhance the city's safety. This will be achieved by the city agreeing to
close their water depot in return for sharing the cost and revenue with the Authority at
the new proposed water depot.

It was the recommendation of Secretary
Sando that the State Water Commission concur with the proposed 2012 Southwest
Pipeline Project water rates as follows:
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Contract users

Rural users

Morton county users
receiving water through
Missouri West water system

City of Dickinson water depot

Replacement and
extraordinary maintenance

Oil industry contracts:
Capital Repayment

Replacement and

$ 1.09 per thousand gallons
$33.22 per month

$26.31 per month

$ 2.18 per thousand gallons

$ 0.35 per thousand gallons

$18.00 per thousand gallons
$ 6.09 per thousand gallons

$ 0.85 per thousand gallons

extraordinary maintenance

It was moved by Commissioner Foley and seconded by
Commissioner Olin that the State Water Commission approve the
proposed 2012 water rates for the Southwest Pipeline Project as
recommended.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously
carried.

SOUTHWEST PIPELINE PROJECT -
RECTIFIERS AND ANODE BEDS
NEAR TAYLOR AND GLADSTONE,

The Southwest Water Authority collects
and maintains a reserve fund for
replacement and extraordinary mainten-
AND DICKINSON WATER TREATMENT ance. This fund exists because over the
PLANT SCRAPER DRIVE REPAIR - life of the project there will occurre-
APPROVAL OF REM FUNDS ($171,567.61) placement and maintenance items that
(SWC Project No. 1736) will exceed annual budgeted amounts.

These items need to be prefunded.
Expenditures from this fund are required to be authorized by the State Water
Commission.

The anode beds for Taylor and
Gladstone were budgeted items for the replacement and extraordinary replacement
fund for 2011, of which $165,000 was previously approved in the budgeting process.
The work has been completed and the vendors have been compensated in the amount

of $84,840.46.
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The scraper drive for the Dickinson
water treatment plant rehab project was a budgeted item for the replacement and
extraordinary replacement fund for 2011, of which $175,000 was previously approved in
the budgeting process. The equipment was purchased and the vendor has been
compensated in the amount of $86,727.15.

A request from the Southwest Water
Authority was presented for the State Water Commission's determination that the
rectifiers and anode beds for Taylor and Gladstone, and the Dickinson water treatment
plant scraper drive repairs are extraordinary maintenance and that $84,840.46 for the
rectifiers and anode beds and $86,727.15 for the scraper drive, for a total
reimbursement of $171,567.61 be reimbursed from the reserve fund for replacement
and extraordinary maintenance. The Southwest Water Authority approved the request
at its October 3, 2011 meeting.

It was the recommendation of Secretary
Sando that the State Water Commission concur in the determination that the rectifiers
and anode beds for Taylor and Gladstone, and the Dickinson water treatment plant
scraper drive repairs are extraordinary maintenance and that $84,840.46 for the
rectifiers and anode beds and $86,727.15 for the scraper drive, for a total
reimbursement of $171,567.61, be reimbursed from the reserve fund for replacement
and extraordinary maintenance.

It was moved by Commissioner Swenson and seconded by
Commissioner Berg that the State Water Commission concur in the
determination that the rectifiers and anode beds for Taylor and
Gladstone, and the Dickinson water treatment plant scraper drive
repairs are extraordinary maintenance, and that $84,840.46 for the
rectifiers and anode beds and $86,727.15 for the scraper drive, for a
total reimbursement of $171,567.61, be reimbursed from the reserve
fund for replacement and extraordinary maintenance.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.
SOUTHWEST PIPELINE PROJECT - A request from the Southwest Water
REQUEST FOR ALLOCATION OF Authority was presented for the State
FUNDS FOR TRANSMISSION LINE TO Water Commission's consideration for
KILLDEER (SWC DEFERRAL OF ACTION) approval of the Dunn Center service
(SWC Project No. 1736) area main transmission line that extends

from the water treatment plant currently
under construction to west of Killdeer. The cost estimate for the main transmission line
to Killdeer is $11,800,000.
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The funding allocated in the 2011-2013
biennium includes service to the Zap and Center rural distribution areas. The request for
the main transmission line to Killdeer, in addition to the work planned for the rural
distribution system, would require funding in the amount of $61,000,000 this biennium,
with an additional $12,400,000 in upgrades to existing infrastructure to provide long-
term capacity to this area.

The contracts for the water treatment
plant north of Zap, the main transmission line to Hazen, Stanton and Center, associated
reservoirs, and the south Zap service area rural distribution system have been awarded
and construction is under progress. It is anticipated that the main transmission lines and
the water treatment plant contracts will be completed in the spring of 2012.There is
approximately $10,700,000 in obligations from the state funding and $17,800,000 in
federal funding for these awarded contracts in the 2011-2013 biennium.

With the construction of the main
transmission line through the Center and Zap regions nearing completion, the next
phase was planned for the rural distribution in this area. The current estimate of costs
for this rural distribution is $20,400,000 (2012 - north Zap service area rural distribution
system - $5,600,000; 2013 - west Center service area rural distribution system -
$7,000,000; and 2014-2015 - east Center service area rural distribution system -
$7,800,000). Funding has not been finalized for these rural distribution projects.

It was the recommendation of Secretary
Sando that based on the current factors with funding and construction scheduling, the
State Water Commission defer action at this time on the request from the Southwest
Water Authority to allocate funding for the main transmission line to Killdeer. It was also
the recommendation of Secretary Sando that the staffs of the Commission and the
Authority discuss prioritization of the rural distribution system needs and the main
transmission line needs, with a report provided to the Commission.

It was moved by Commissioner Olin and seconded by Commissioner
Berg that the State Water Commission:

1) defer action at the December 9, 2011 meeting on the request
from the Southwest Water Authority to allocate funding for the
main transmission line to Killdeer; and

2) that the staffs of the State Water Commission and the
Southwest Water Authority discuss prioritization of the main
transmission lines and the distribution system needs, with a
report provided to the Commission.
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Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.
WESTERN AREA WATER SUPPLY 2011 House Bill 1206 created the
(WAWS) PROJECT - APPROVAL OF Western Area Water Supply (WAWS)
PHASE Il - TIER | PROJECTS project, under chapter 61-40 of the
(SWC Project No. 1973) North Dakota Century Code.

On June 21, 2011, the State Water
Commission passed a motion to approve the Western Area Water Supply project,
Phase |, an allocation not to exceed $25,000,000 authorized in 2011 House Bill 1206
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
for project construction, and that the Commission staff be delegated to review the
specific plans and specifications.

The Western Area Water Supply project
status report was provided, which is detailed in the staff memorandum, dated November
29, 2011, and attached hereto as APPENDIX "F". In order for the Authority to access
the remaining loans of $85,000,000, the Bank of North Dakota's letter of conditions,
dated September 16, 2011, requires the State Water Commission's approval of Phase
I, Tier | for the following projects:

* Williston water treatment plant expansion from 10 million gallons per day (MGD)
to 14 MGD;

* Thirty (30) miles of 20" to 24" pipeline heading north and east of Williston to Ray;

* Thirty-two (32) miles of 16" to 20" pipeline from south of Williston heading south
and east to Watford City;

* Five (5) reservoirs which include three (3) 0.5 MGD reservoirs and two (2) MGD
reservoirs;

* Four (4) pump stations which include a 6 MGD reservoir near 13 mile corner, a
three (3) MGD reservoir at the Ray water treatment plant, and two (2) MGD
reservoirs along the pipeline heading south from Williston; and

* Approximately six (6) industrial water depots are included in this phase and will
range in size from 2 to 6 fill points, with a fill point averaging delivery of 200
gallons per minute over a 24-hour period.

It was the recommendation of Secretary
Sando that the State Water Commission approve the Western Area Water Supply
overall plan for the Phase Il - Tier | projects listed, up to a total overall plan approval of
$100,000,000.
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It was moved by Commissioner Hanson and seconded by
Commissioner Berg that the State Water Commission approve the
Western Area Water Supply project, Phase Il - Tier | projects listed,
up to a total overall plan approval of $100,000,000.

Commissioners Berg, Foley, Hanson, Olin, Swenson, Thompson,
Vosper, and Governor Dalrymple voted aye. There were no nay
votes. Governor Dalrymple announced the motion unanimously

carried.

DEVILS LAKE HYDROLOGIC,
AND PROJECTS UPDATES
(SWC Project No. 416-17)

NORTHWEST AREA WATER
SUPPLY (NAWS) PROJECT -
STATUS REPORTS

(SWC Project No. 237-04)

MISSOURI RIVER REPORT
(SWC Project No. 1392)

GARRISON DIVERSION
CONSERVANCY DISTRICT
REPORT

(SWC Project No. 237)

The Devils Lake hydrologic report, and
project updates were provided, which
are detailed in the staff memorandum,
dated November 23, 2011, and attached
hereto as APPENDIX "G".

The Northwest Area Water Supply
(NAWS) project and construction status
reports were provided, which are detail-
ed in the staff memorandum, dated
October 23, 2011, and attached hereto
as APPENDIX "H".

The Missouri River report was provided,
which is detailed in the staff memoran-
dum, dated November 23, 2011, and
attached hereto as APPENDIX "I".

The Dakota Water Resources Act of
2000 authorized the Secretary of the
Interior to conduct a comprehensive
study of the water quantity and quality
needs of the Red River valley in North

Dakota and possible options for meeting those needs. The Act identified two project-
related studies: the Report on Red River Valley Water Needs and Options, and the Red
River Valley Water Supply Project Environmental Impact Statement (EIS). The Bureau
of Reclamation completed the Report on Red River Valley Water Needs and Options.
The State of North Dakota and the Bureau jointly prepared the EIS. Governor Hoeven
designated the Garrison Diversion Conservancy District to represent the state in this

endeavor.
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PROGRAM

ADMINISTRATION
Allocated
Expended
Percent

PLANNING AND EDUCATION
Allocated
Expended
Percent

WATER APPROPRIATION
Allocated
Expended
Percent

WATER DEVELOPMENT
Allocated
Expended
Percent

STATEWIDE WATER PROJECTS
Allocated
Expended
Percent

ATMOSPHERIC RESOURCE
Allocated
Expended
Percent

SOUTHWEST PIPELINE
Allocated
Expended
Percent

STATE WATER COMMISSION
ALLOCATED PROGRAM EXPENDITURES
FOR THE PERIOD ENDED OCTOBER 31, 2011

BIENNIUM COMPLETE:

SALARIES/
BENEFITS

1,926,299
317,143
16%

1,285,138
204,672
16%

3,949,169
648,080
16%

5,634,922
849,102
15%

901,205
166,813
19%

437,264
84,847
19%

NORTHWEST AREA WATER SUPPLY

Allocated
Expended
Percent

PROGRAM TOTALS
Allocated
Expended
Percent

FUNDING SOURCE:
GENERAL FUND
FEDERAL FUND
SPECIAL FUND

TOTAL

604,626
74,442
12%

14,738,623
2,345,110
16%

ALLOCATION
14,995,199
53,984,383

390,435,838

459,415,420

OPERATING
EXPENSES

1%

GRANTS &
CONTRACTS

1,303,575
152,852
12%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

212,198 99,000
38,056 14,322
18% 14%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

446,511 1,130,000
97,503 14,028
22% 1%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

9,772,937 265,000
982,983 186,828
10% 7%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

325,881,750
40,406,900
12%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

712,307 4,694,692
34,595 335,742
5% 7%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

6,201,500 38,744,857
468,357 8,022,439
8% 21%

Funding Source:
General Fund:
Federal Fund:
Special Fund:

5,235,500 49,976,971
469,714 4,040,870
9% 8%

Funding Source'
General Fund
Federal Fund:
Special Fund:

23,884,528 420,792,270
2,244,059 63,021,128
9% 13%

EXPENDITURES

GENERAL FUND:
FEDERAL FUND:
SPECIAL FUND:

2,548,843
9,882,219
45,179,236

57,610,298 TOTAL:

APPENDIX "'A"

DECEMBER 9, 2011

SU-Nov-11
PROGRAM
TOTALS

3,229,874
469,995
15%

446,132
23,863
0

1,596,336
257,051
16%

190,355
45,201
21,495

5,525,680
769,621
14%

745,593
0
14,028

15,672,859
2,018912
13%

773,763
186,080
1,059,059

325,881,750
40,406,800
12%

0
96,045
40,310,856

6,308,204
537,151
9%

393,000
0

144,151

45,383,621
8,575,642
19%

0o
7,517,234
1,058,409

55,817,097
4,585,026
8%

0
2,013,786
2,571,240

459,415,421
57,610,298
13%

REVENUE
875
7,635,159
70,543,045

78,179,078



APPENDIX "B"
DECEMBER 9, 2011

STATE WATER COMMISSION
PROJECTS/GRANTS/CONTRACT FUND
2011-2013 BIENNIUM

Oct-11
SWC/SE OBLIGATIONS REMAINING REMAINING
BUDGET APPROVED EXPENDITURES UNOBLIGATED UNPAID
CITY FLOOD CONTROL
FARGO/RIDGEWOOD 50,941 50,941 0 0 50,941
FARGO 66,473,088 66,473,088 0 0 66,473,088
GRAFTON 7,175,000 7,175,000 0 0 7,175,000
MINOT 2,500,000 2,500,000 237,022 0 2,262,978
WAHPETON 1,013,000 1,013,000 0 0 1,013,000
FLOOD CONTROL
RENWICK DAM 1,246,571 1,246,571 0 0 1,246,571
WATER SUPPLY
REGIONAL & LOCAL WATER SYSTEMS 22,952,898 22,952,897 4,454,053 0 18,498,845
VALLEY CITY WATER TREATMENT PLANT 15,386,800 15,386,800 3,250,063 0 12,136,737
FARGO REVERSE OSMOSIS PILOT STUDY 15,000,000 600,000 0 14,400,000 600,000
RED RIVER WATER SUPPLY 62,224 62,224 0 0 62,224
WESTERN AREA WATER SUPPLY 25,000,000 25,000,000 5,853,708 0 19,146,292
SOUTHWEST PIPELINE PROJECT 22,369,199 22,369,199 1,058,409 0 21,310,790
NORTHWEST AREA WATER SUPPLY 19,432,008 13,932,008 0 5,500,000 13,932,008
IRRIGATION DEVELOPMENT 3,608,353 608,353 8,555 3,000,000 599,798
GENERAL WATER MANAGEMENT
OBLIGATED 23,451,417 23,451,417 434,047 0 23,017,370
UNOBLIGATED 13,057,792 13,057,792 0
DEVILS LAKE
BASIN DEVELOPMENT 92,340 92,340 4,774 0 87,566
DIKE 12,254,788 12,254,788 4,102,404 0 8,152,384
OUTLET 2,420,212 2,420,212 12,355 0 2,407,857
OUTLET OPERATIONS 6,215,627 6,215,627 1,099,864 0 5,115,762
DL TOLNA COULEE DIVIDE 4,366,720 4,366,720 4,254,838 0 111,882
DL EAST END OUTLET 71,848,290 60,542,273 10,928,957 11,306,017 49,613,316
DL GRAVITY OUTFLOW CHANNEL 17,000,000 17,000,000 0 17,000,000
DL JOHNSON FARMS STORAGE 125,000 125,000 0] 0 125,000
WEATHER MODIFICATIONS 894,314 894,314 0 0 894,314
TOTALS 353,996,582 306,732,772 35,699,047 47,263,810 271,033,725




STATE WATER COMMISSION
PROJECTS/GRANTS/CONTRACT FUND

2011-2013 Blennium

PROGRAM OBLIGATION _
Initial Oct-11
Approve SWC Approved Total Total
By No Dept Date Approved Payments Balance
City Flood Control:
SWC 1927 5000 Fargo/Ridgewood Flood Control Project 6/22/2005 50,941 0 50,941
SB 202( 1928 5000 Fargo Flood Control Project 6/23/2009 66,473,088 0 66,473,088
SWC 1771 5000 Grafton Flood Control Project 3/11/2010 7,175,000 0 7,175,000
SWC 1974 5000 Minot Mouse River Enhanced Flood Control Project 9/21/2011 2,500,000 237,022 2,262,978
SWC 518 5000 Wahpeton Flood Control 7/1/2011 1,013,000 0 1,013,000
Subtotal City Flood Control 77,212,029 237,022 76,975,007
Flood Control:
SWC 849 5000 Renwick Dam Rehabilitation 5/17/2010 1,246,571 0 1,246,571
SWC Water Supply Advances:
2373-09 5000 South Central RWD (Phase lIl) 6/23/2008 1,295,056 42,759 1,252,298
2373-31 5000 North Central Rural Water Consortium (Anamoose/Bet 6/23/2008 3,295,000 794,142 2,500,858
2373-24 5000 Traill Regional Rural Water (Phase IIl) 8/18/2009 2,355,670 104,051 2,251,619
Water Supply Grants:
2373-17 5000 City of Parshall 6/23/2008 490,452 0 490,452
2373-18 5000 Ray & Tioga Water Supply Association 12/17/2008 1,868,153 1,868,153 1
2373-25 5000 McKenzie Phase Il 6/23/2009 868,327 0 868,327
2373-28 5000 McKenzie Phase IV 3/11/2010 2,352,244 1,395,695 956,549
2373-29 5000 City of Wilrose - Crosby Water Supply 7/28/2010 97,218 0 97,218
2373-32 5000 North Central Rural Water Consortium (Berthold-Carpi 6/21/2011 3,150,000 0 3,150,000
2373-33 5000 Stutsman Rural Water System 6/21/2011 6,800,000 0 6,800,000
Subtotal Water Supply 22,572,121 4,204,799 18,367,321
HB No. 1305 Permanent Oil Trust Fund
2373-21 5000 Burke, Divide, Williams Water District 6/23/2009 189,415 57,892 131,523
2373-22 5000 Ray & Tioga Water Supply Association 6/23/2009 191,362 191,362 0
Subtotal Permanent Oil Trust Fund 380,777 249,253 131,523
2373-26 5000 Valley City Water Treatment Plant 8/18/2009 15,386,800 3,250,063 12,136,737
2373FAR 5000 Fargo's Reverse Osmosis Pilot Study 6/21/2011 600,000 0 600,000
1912 5000 Red River Valley Water Supply Project 3/17/2008 62,224 0 62,224
1973 5000 Westermn Area Water Supply 7/1/2011 25,000,000 5,853,708 19,146,292
1736-05 8000 Southwest Pipeline Project 7/1/2011 22,369,199 1,058,409 21,310,780
2374 8000 Northwest Area Water Supply 7/1/2011 13,932,008 0 13,932,008
Subtotal Water Supply 77,350,231 10,162,180 67,188,051
Irrigation Development:
SWC 1389 5000 BND AgPace Program 10/23/2001 98,907 8,555 90,352
SWC AOC/IRA 5000 ND Irrigation Association 8/16/2011° 100,000 0 100,000
SWC 1968 5000 2009-11 McClusky Canal Mile Marker 7.5 Irrigation Prc 6/1/2010 409,446 0 409,446
Subtotal Irrigation Development 608,353 8,555 599,798
General Water Management
Hydrologic Investigations: 900,000
SWC 1400/12 3000 Houston Engineering Water Permit Application Review 10/10/2010 8,500 6,372 2,128
862 3000 Arletta Herman 6/1/2011 872 1,092 (220)
967 3000 Holly Messmer - McDaniel 6/1/2011 0 0 0
1690 3000 Holly Messmer - McDaniel 6/1/2011 936 1,248 (312)
1703 3000 Neil Flaten 6/1/2011 1,044 1,392 (348)
1707 3000 Neil Flaten 4/26/2011 682 909 (227)
1761 3000 Gloria Roth 6/1/2011 233 345 (113)
1761 3000 Fran Dobits 6/1/2011 0 0 0
1395 3000 US Geological Survey, US Dept. Of Interior Upgrade o 4/14/2011 2,670 2,670 0
1395 3000 US Geological Survey, US Dept. Of Interior Investigati 8/15/2011 431,807 0 431,807
Hydrologic Investigations Obligations Subtotal 463,744 14,028 449,716
Remaining Hydrologic Investigations Authority 436,257

Hydrologic Investigations Authority Less Payments




STATE WATER COMMISSION
PROJECTS/GRANTS/CONTRACT FUND

2011-2013 Biennium

PROGRAM OBLIGATION
Initial Oct-11
Approve SWC Approved Total Total

By No Dept Date Approved Payments Balance
General Projects Obligated 22,407,560 276,162 22,131,398
General Projects Completed 143,857 143,857 0
Subtotal General Water Management 23,451,417 434,047 23,017,370

Devils Lake Basin Development:

SWC 416-01 5000 Devils Lake Basin Joint Water Resource Manager 6/15/2011 60,000 0 60,000
SWC 416-02 5000 City of Devils Lake Levee System Extension & Raise 7/1/2011 12,254,788 4,102,404 8,152,384
SWC 416-05 2000 Devils Lake Outlet Awareness Manager 6/16/2011 32,340 4,774 27,566
SWC 416-07 5000 Devils Lake Outlet 7/1/2011 2,420,212 12,355 2,407,857
SWC 416-10 4700 Devils Lake Outlet Operations 7/1/12011 6,215,627 1,099,864 5,115,762
SWC 416-13 5000 DL Tolna Coulee Divide 7/1/2011 4,366,720 4,254,838 111,882
SWC 416-15 5000 DL East End Outlet 7/1/2011 60,542,273 10,928,957 49,613,316
SWC 416-17 5000 DL Emergency Gravity Outflow Channel 9/21/2011 17,000,000 0 17,000,000
SWC 416-18 5000 DL Johnson Farms Water Storage Site 6/10/2011 125,000 0 125,000
Devils Lake Subtotal 103,016,960 20,403,191 82,613,769
SwWC 7600 Weather Modification 7/1/2011 894,314 0 894,314
TOTAL 306,732,772 35,699,047 271,033,725




STATE WATER COMMISSION
PROJECTS/GRANTS/CONTRACT FUND
2011-2013 Blennium

Resources Trust Fund
GENERAL PROJECT OBLIGATIONS -
Initial Oct-11

Approved SWC Approved Approved Total Total

By No Dept Bi%erum Date Approved ngments Bglance
HB 1020 1932 5000 2005-07 Michigan Spillway Rural Flood Assessment Drain 8/30/2005 500,000 0 500,000
HB 1020 322 5000 2009-11 Long-Term Red River Flood Control Solutions Study (AOC/RRC) 6/23/2009 7,720 0 7.720
HB 2305 1963 5000 2009-11 Beaver Bay Embankment Feasibilitly Study 8/10/2009 258,406 0 258,408
SB 2020 1131 5000 2009-11 Nelson Co. WRD Flood Related Water Projects 6/1/2011 250,000 28,378 221,622
SB 2020 XXXX 5000 2011-13 USDA-APHIS North Dakota Wildlife Services - animal control/beaver mgmt 6/1/2011 250,000 0 250,000
SE 568 5000 2007-09 Sheyenne River Snagging & Clearing Project 4/11/2008 5,000 0 5,000
SE 1842 5000 2009-11 SCWRD Wild Rice River Snagging & Clearing 5/28/2009 4,331 0 4331
SE 985 5000 2009-11 Kolding Dam Emergency Action Plan 5/29/2009 9,600 0 9,600
SE 847 5000 2009-11 Absaraka Dam Safety Analysis 8/31/2009 5,719 0 5719
SE PBS 5000 2009-11 PBS Documentary on Soil Salinity/Lake Agassiz RC & D 1/29/2010 1,000 0 1,000
SE 1785 5000 2009-11 Sweetbriar Dam EAP 2/17/2010 15,200 0 15,200
SE 1625 5000 2009-11 Sovereign Lands Rules - ND Game & Fish 2/23/2010 6,788 0 6,788
SE 269 5000 2009-11 Fordville Dam Emergency Action Plan/GF CO. 3/3/2010 9,600 0 9,600
SE AOC/ARB/ND$ 5000 2009-11 NDSU Dept of Soil Science - NDAWN Center 3/8/2010 3,000 0 3,000
SE 642 5000 2009-11 Morton Co/Sweetbriar Dam Emergency Action Plan 5/17/2010 15,200 0 15,200
SE AOC/RRBC 5000 2009-11 Red River Basin "A River Runs North" 6/30/2010 5,000 0 5,000
SE 1577 5000 2009-11 Burleigh Co - Fox Island 2010 Flood Hazard Mitigation Evaluation 8/9/2010 11,175 0 11,175
SE 1396 5000 2009-11 Dale Frink Consultant Services Agreement 10/26/2010 18,600 ] 18,600
SE 1291 5000 2009-11  Mercer County WRD Knife River Snagging & Clearing 11/1/2010 20,000 ] 20,000
SE 1431 5000 2009-11 NDDOT Aerial Photography - Missouri River 11/19/2010 39,279 39,279 0
SE 1967 5000 2009-11 Grand Forks County Legal Drain No. §5 2010 Contruction 11/30/2010 9,652 0 9,652
SE 839 5000 2009-11 Elm River Detention Dam No. 3 EAP 12/6/2010 12,160 0 12,160
SE 1131 5000 2009-11 Elm River Detention Dam No. 2 Emergency Action Plan 12/6/2010 12,160 0 12,160
SE 839 5000 2009-11 Elm River Detention Dam No. 1 EAP 1/10/2011 12,160 0 12,160
SE 571 5000 2009-11 Oak Creek Snagging & Clearing Project 1/28/2011 5,000 0 5,000
SE 1842 5000 2009-11 Richland Co. - Ph 2- Wild Rice River Snagging & Clearing 2/1/2011 15,000 0 15,000
SE 1301 5000 2009-11 City of Lidgerwood Engineering & Feasibility Study for Flood Control 2/4/2011 15,850 0 15,850
SE 929 5000 2009-11 Walsch Co. -Soukop Dam EAP 3/2/2011 10,000 0 10,000
SE 1289 5000 2009-11 McKenzie Co. Weed Control on Sovereign Lands 3/4/2011 11,705 ] 11,705
SE 1433 5000 2009-11 Whitman Dam Emergency Action Plan 4/14/2011 10,000 0 10,000
SE 501 5000 2009-11 Pheasant Lake Dam Emergency Action Plan 4/20/2011 9,600 ] 9,600
SE 929 5000 2009-11  Walsch Co. -Chyle Dam EAP 5/6/2011 10,000 0 10,000
SE 1607 5000 2011-13 Flood Inundation Mapping of Areas Along Souris & Des Lacs River 6/15/2011 13,011 0 13,011
SE PS/WRD/USR 5000 2011-13 Upper Sheyenne River WRB Administration (USRJWRB) 6/15/2011 6,000 0 6,000
SE 1965 5000 2011-13  ND Silver Jackets Team Charter & Action Plan 71/2011 1,276 1,275 0
SE 1971 5000 2011-13 DES Purchase of Mobile Stream Gages (2 temporary stream gages) 7/19/2011 8,000 [} 8,000
SE PS/WRD/MRJ 5000 2011-13 Missouri River Joint Water Board, (MRJWB) Start up 8/2/2011 20,000 0 20,000
SE 266 5000 2011-13 Tolna Dam 2011 EAP, Nelson County WRD 8/23/2011 9,600 0 9,600
SE 1378 5000 2011-13 Clausen Springs Dam Emergency Action Plan /Bames Co. WRD 8/23/2011 20,000 0 20,000
SE 1301 5000 2011-13  City of Wahpeton Water Reuse Feasibility Study/Richland Co. 9/8/2011 2,500 [} 2,500
SE 1303 5000 2011-13 Shortfood Creek Watershed Feasibility Study/ Sargent Co. WRD 9/15/2011 7,500 0 7,500
SE 1313 5000 2011-13 Ward Co. 2011 LIDAR Review & Data Creation Products 10/11/2011 16,311 0 16,311
SE 391 5000 2011-13 Silver Lake Dam Emergency Repairs, Sargent Co. WRD 10/12/2011 2,800 0 2,800
swc 1932 5000 2005-07 Michigan Spillway Rural Flood Assessment 8/30/2005 1,012,219 0 1,012,219
SWC 1093 5000 2007-09 Cass Co. Drain No. 45 Extension Project 3/17/2008 124,757 0 124,757
SWC  928/988/1508 5000 2007-09 Southeast Cass WRD Bois, Wild Rice, & Antelope 6/23/2008 60,000 1] 60,000
SWC 620 5000 2007-09 Mandan Flood Control Protective Works (Levee) 9/29/2008 125,396 0 125,398
swc PS/WRD/MRJ 5000 2007-09 Missouri River Joint Water Board, (MRJWB) Start up 12/5/2008 14,829 10,857 3,972
SWC  642-05 5000 2007-09 Sweetbriair Creek Dam Project 3/6/2009 26,356 (1] 26,356
SWC 1921 5000 2007-09 Square Butte Dam No. 6/(Harmon Lake) Recreation Facility 3/23/2009 852,251 0 852,251
SwWC 528 5000 2009-11 McGregor Dam Emergency Action Plan 6/23/2009 25,000 0 25,000
sSwC 1638 5000 2009-11 Red River Basin Non-NRCS Rural/Farmstead Ring Dike Program 6/23/2009 424,262 26,018 398,244
SWC 327 5000 2009-11 White Earth Dam EAP 8/18/2009 25,000 0 25,000
SWC 1068 5000 2009-11 Cass County Drain No. 12 Improvement Reconstruction 8/18/2009 741,600 ] 741,600
SWC 1069 5000 2009-11 Cass County Drain No. 13 Improvement Reconstruction 8/18/2009 122,224 0 122,224
SWC 1070 5000 2009-11 Cass County Drain No. 14 improvement Recon 8/18/2009 423,855 55,665 368,180
SWC 1088 5000 2009-11 Cass County Drain No. 37 Improvement Recon 8/18/2009 84,423 (] 84,423
SWC 1232 5000 2009-11 Traill Co. Drain No. 13 Channel Extension Project 8/18/2009 23,575 (] 23,575
SWC 1785 5000 2009-11 Maple River Dam EAP 8/18/2009 25,000 (] 25,000
sSwWC 1953 5000 2009-11 Walsh County Drain No. 73 Construction Project 8/18/2009 109,919 86,990 12,929
swc 1960 5000 2009-11 Puppy Dog Flood Control Drain Construction 8/18/2009 796,976 0 796,976
SWC 1882-01 5000 2009-11 (ESAP) Extended Storeage Acreage Program 8/18/2009 63,554 0 63,554
SWC 1401 5000 2009-11 Intemational Boundary Roadway Dike Pembina 9/21/2009 227,431 4] 227431
swc 1942 5000 2009-11 Walsh County Assessment Drain 10, 10-1, 10-2 9/21/2009 37,267 0 37,267
sSwcC 1964 5000 2009-11 Hydraulic Effects of Rock Wedges Study- UND 11/12/2009 11,651 0 11,651
SWC 847 5000 2009-11 Swan Creek Diversion Channel Improvement Reconstruction 12/11/2009 76,528 0 76,528
swc 1792 5000 2009-11 SE Cass Wild Rice River Dam Study Phase i 12/11/2009 130,000 0 130,000
SWC 322 5000 2009-11 ND Water: A Century of Challenge 2/22/2010 36,800 0 36,800
SWC 1180 5000 2009-11 Richland Co. Drain No. 7 Improvement Reconstruction 3/11/2010 71,933 0 71,933
swc 1244 5000 2009-11 Traill Co. Drain No. 27 (Moen) Reconstruction & Extension 3/11/2010 678,485 0 678,485
swc 1313 5000 2009-11 City of Minot/Ward Co. Aerial Photo & LIDAR 3/11/2010 186,780 0 186,780
swc 1331 5000 2009-11 Richland Co. Drain No. 14 Improvement Reconstruction 3/11/2010 116,988 0 116,988
SWC 1344 5000 2009-11 Southeast Cass Sheyenne River (Horace Diversion Channel Site A) 3/11/2010 1,762,380 0 1,762,380
sSwWC 1444 5000 2011-13 City of Pembina's Flood Control FEMA Levee Certification 3/11/2010 16,936 0 16,936
sSwcC 1577 5000 2009-11 Hazen Flood Control Levee (1517) & FEMA Accreditation 3/11/2010 449,500 0 449,500
sSwC 1932 5000 2009-11 Peterson Slough into Dry Run Emergency 5/28/2010 32,150 0 32,150
SWC 1966 5000 2009-11 City of Oxbow Emergency Flood Fighting Barrier System 6/1/2010 188,400 0 188,400
SWC 847 5000 2009-11 Swan-Buffalo Detention Dam No. 12 Flood Control Dam Safety Project 7/28/2010 114,783 0 114,783
swc 1299 5000 2009-11 City of Fort Ransom Riverbank Stabilization 9/1/2010 60,803 0 60,803
SWC 1413 5000 2009-11 Traill Co/Buffalo Coulee Snagging & Clearing 9/1/2010 26,000 0 26,000
SWC 1667 5000 2009-11 Traill Co/Goose River Snagging & Clearing 9/1/2010 12,890 0 12,890
sSwcC 1882-07 5000 2009-11 NDSU Development of SEBAL 9/1/2010 15,244 (1] 15,244
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SWC 281 5000  2009-11 Three Affiliated Tribes/Fort Berthold Imigation Study ~10/26/2010 37,500 0 37,500
SWC 646 5000 2009-11 Christine Dam Recreation Retrofit Project 10/26/2010 184,950 0 184,950
SWC 646 5000 2009-11 Hickson Dam Recreation Retrofit Project 10/26/2010 44,280 0 44,280
SWC 1378 5000 2009-11 Clausen Springs Dam Emergency Spiliway Repair 10/26/2010 746,992 0 746,992
SWC 568 5000 2009-11 SCWRD Sheyenne River Snagging & Clearing Project 12/10/2010 362,250 0 362,250
sSwC 1164 5000 2009-11 Pembina County Drain No. 64 Outlet Area Improvement 12/10/2010 41,480 0 41,480
SWC 1842 5000 2009-11 SCWRD Wild Rice River Snagging & Clearing 12/10/2010 100,625 0 100,625
SWC 1878-02 5000 2009-11 Maple-Steele Upper Maple River Dam PE & PD 12/10/2010 187,710 0 187,710
SWC 347 5000 2009-11 City of Velva's Flood Control Levee System Certification 3/28/2011 102,000 0 102,000
SWC 1161 5000 2009-11 Pembina Co. Drain §5 Improvement Reconstruction 3/28/2011 88,868 0 88,868
SWC 1245 5000 2009-11 Traill Co. Drain No. 28 Extenstion & Improvement Project 3/28/2011 336,007 (1] 336,007
SWC 1344 5000 2009-11 Southeast Cass Sheyenne Sheyenne Pump Station 3/28/2011 60,750 0 60,750
SWC 1438 5000 2009-11 Mulberry Creek Drain Partial Improv Phase il 3/28/2011 226,118 0 226,118
SwWC 1842 5000 2009-11 Richland Co. Wild Rice River Snagging & Clearing Project - Reach 2 3/28/2011 47,500 0 47,500
SWC 1869 5000 2009-11 Construction of Walsh Co. Legal Assessment Drain # 71 3/28/2011 304,141 0 304,141
swcC 1970 5000 2009-11 Construction of Walsh Co. Legal Assessment Drain # 72 3/28/2011 144,807 0 144,807
SwC PS/IRR/NES 5000 2009-11 NDSU Williston Research Extension Center - purchase of irrigation equip 3/28/2011 60,050 0 60,050
SWC 1705 5000 2011-13 Red River Basin Flood Control Coordinator Position 6/10/2011 36,000 (1] 36,000
SWC AOC/WEF 5000 2011-13 ND Water Education/North Dakota Water Magazine 6/10/2011 36,000 (1] 36,000
SWC 1344 5000 2011-13 Southeast Cass Sheyenne River Diversion Low-Flow Channel Areas 3 & 4 6/14/2011 2,802,000 0 2,802,000
swc 1671 5000 2011-13 Dead Cold Creek Dam 2011 Emergency Action Plan 6/14/2011 22,800 0 22,800
sSwcC 1392 5000 2011-13 U. S. Geological Hydrographic Survey of the Missouri River Bis - Washbum 6/15/2011 55,000 17,700 37,300
sSwC 1878-02 5000 2011-13 Upper Maple River Dam Project Development & Preliminary Engineering 7/19/2011 187,710 4] 187,710
sSwC AOC/RRBC 5000 2011-13 Red River Basin Commission Contractor 8/2/2011 200,000 0 200,000
SWC  PS/WRD/MRJ 5000 2011-13 Missouri River Joint Water Board (MRRIC) T. FLECK 8/2/2011 40,000 0 40,000
SWC 1968 5000 2011-13 Absaraka Dam Improvement Rehabilitation Project 8/12/2011 114,783 0 114,783
swc 568 5000 2011-13 Sheyenne River Snagging & Clearing Reaches 1-3 , Southeast Cass WRD 9/21/12011 255,750 0 255,750
SWC 829 5000 2011-13 Rush River Dam Prelmiminary Soils & Hydraulic Study/Rush River WRD 9/21/2011 57,500 0 57,500
SWC 980 5000 2011-13 Maple River Watershed Food Water Retention Study/ Maple River WRD 9/21/2011 82,500 0 82,500
SWC 1101 5000 2011-13 Dickey Co. WRD, Yorktown-Maple Drainage Improvement Dist No. 3 9/21/2011 242,795 0 242,795
SWC 1101 5000 2011-13 Brokke Drain No. 30, Ervin Township, Traill Co. 9/21/2011 23,660 0 23,660
SwWC 1101 5000 2011-13 Riverdale Township Improvement District #2 - Dickey -Sargent Co. WRD 9/21/2011 500,000 0 500,000
sSwWC 1219 5000 2011-13 District Drain No. 4 Reconstruction Project/ Sargent Co. WRD 9/21/2011 60,620 0 60,620
SwWC 1219 5000 2011-13 City of Forman Floodwater Outlet - Sargent Co. WRD 9/21/2011 348,070 0 348,070
SWC 1252 5000 2011-13 Walsh Co. Reconstruction Drain No. 97 9/21/2011 50,551 0 50,551
SWC 1413 5000 2011-13 Traill Co/Buffalo Coulee Snagging & Clearing 9/21/2011 25,000 0 25,000
SWC 1603 5000 2011-13 Rush River Drain No. 69, Armenia Township, Cass Co. 9/21/2011 313,500 0 313,500
SWC 1667 5000 2011-13 Traill Co./Goose River Snagging & Clearing 9/21/2011 48,000 0 48,000
SwWC 1705 5000 2011-13 Red River Joint WRD Watershed Feasibility Study - Phase 2 9/21/2011 60,000 0 60,000
sSwcC 1806 5000 2011-13 City of Argusville Flood Control Levee Project 9/21/2011 25,432 0 25,432
swc 1842 5000 2011-13 SCWRD Wild Rice River Snagging & Clearing 9/21/2011 99,000 0 99,000
swcC 1968 5000 2011-13 McClusky Canal Mile Marker 7.5 Imrigation Project Phase 1, GDCD 9/21/2011 489,039 0 489,039
swc 1975 5000 2011-13 Walsh Co. Drain No. 31 Reconstruction Project 9/21/2011 111,116 0 111,116
swc 1977 5000 2011-13 Jackson Township Improvement Dist. #1/Dickey-Sargent Co WRD 9/21/2011 500,000 0 500,000
SWC  XXXX 5000 2011-13 ND Dept of Health Non-Point Source EPA Pollution Program Priority Project 9/21/2011 200,000 0 200,000
SWC  CON/WILL-CA 5000 2011-13 Garrison Diversion Conservancy - Will Carison Project 10/17/2011 70,000 0 70,000
sSwC 275 5000 2011-13 City of Fort Ransom Engineering Feasibilitly Study 10/19/2011 40,000 0 40,000
SWC 829 5000 2011-13 Rush River WRD Berlin's Township Improvement District No. 70 10/19/2011 500,000 0 500,000
swcC 1224 5000 2011-13 Traill Co. WRD Preston Flcodway Reconstruction Project 10/19/2011 208,570 0 208,570
swc 1267 5000 2011-13 Bottineau County LiDAR Collect 10/19/2011 90,000 (1] 90,000
sSwC 1978 5000 2011-13 Richland & Sargent WRD RS Legal Drain No. 1 Extension & Channel Improvem: 10/19/2011 245,250 0 245,250
SWC 1286 5000 2011-13 Pembina County WRD Cook Bridge Riverbank Stabilization 10/21/2011 36,649 0 36,649
sSwWC 1979 5000 2011-13 Southeast Cass WRD Wild Rice Riverbank Stabilization Project 10/21/2011 149,568 0 149,568

TOTAL 22,412,937 276,162 3136.775




STATE WATER COMMISSION
PROJECTS/GRANTS/CONTRACT FUND
2011-2013 Biennium
Resources Trust Fund

COMPLETED GENERAL PROJECTS

Initial Oct-11
Approved SWC Approved Approved Total Total
By No Dept Biennum Date Approved Payments Balance
SWC 1088 5000 2009-11 Cass County Drain No. 37 Improvement Recon 8/18/2009 84,423 0 84,423
SWC 846 5000 2009-11 Morton Co.Square Butte Dam No. 5 EAP 12/10/2010 24,000 20,930 3,070
SwWC 1971 5000 2009-11 DES Purchase of Mobile Stream Gages 3/28/2011 16,457 16,457 0
TOTAL 124,880 37,387 87,493
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A. Introduction

On August 6, 1996, President Clinton signed into law the Safe Drinking Water Act
(SDWA) Amendments of 1996 (P.L. 104-182). Section 1452 of the SDWA authorizes a
Drinking Water State Revolving Loan Fund (DWSRF) program. It further requires the
U.S. Environmental Protection Agency (EPA) to enter into agreements with and make
capitalization grants to eligible states to assist public water systems (PWSs) in financing
the costs of infrastructure needed to achieve or maintain compliance with the SDWA
and to protect public health.

North Dakota’'s DWSRF allotments for fiscal years (FY) 1997 through 2010 totaled
$135,424,767, the allotment for FY 2011 is $9,418,000, and the anticipated 2012
allotment is $8,000,000. Allotted funds are provided by the EPA through capitalization
grants and matched 20% by North Dakota.

DWSREF funds may be used for: loans, loan guarantees, as a source of reserve and
security for leveraged loans (the proceeds of which must be placed in the DWSRF), to
buy or refinance existing local debt obligations (publicly-owned systems only) where the
initial debt was incurred and construction started after July 1, 1993, and to earn interest
prior to disbursement of assistance. To the extent that there are a sufficient number of
eligible projects, at least 15 percent of the funds available for construction must be
annually used to provide loan assistance to PWSs that serve fewer than 10,000
persons. Up to 30 percent of the funds available for construction may also be used to
provide subsidized loans to disadvantaged communities. A portion of the DWSRF
allotments may also be used for nonproject set-aside activities such as: administration
(up to 4 percent), state program assistance (up to 10 percent), small system technical
assistance (up to 2 percent), and local assistance and state programs including the
delineation and assessment of source water protection areas (up to 10 percent for any
one activity with a maximum of 15 percent for all activities combined).

PWSs eligible for DWSRF assistance include community water systems, both publicly-
and privately-owned, and nonprofit noncommunity water systems. Federally-owned
PWSs are not eligible to receive DWSRF assistance. Attachment 1 depicts the types of
projects and project-related costs that are eligible and ineligible for DWSRF assistance.

Section 1452(b) of the SDWA requires each state to annually prepare an Intended Use
Plan (IUP). The IUP must describe how the state intends to use the DWSRF funds to
meet the objectives of the SDWA and further the goal of protecting public health. The
IUP must be made available to the public for review and comment prior to submitting it
to the EPA as part of the capitalization grant application. Specifically, the IUP must
include:

1. A priority list of projects, including a description of the projects and the present
size of the PWSs served.

2. A description of the criteria and methods to be used for the distribution of funds.

1



3. A description of the financial status of the DWSRF program, including the use of
set-asides along with funds reserved, and the amount of funds that will be used to
assist disadvantaged communities; and,

4, A description of the short- and long-term goals of the DWSRF program, including
how the capitalization grant funds will be used to ensure compliance and protect
public health.

This document is intended to serve as the state of North Dakota’s IUP for 2012 and will
stay in effect until superseded by a subsequent IUP. As per the authority granted to the
North Dakota Department of Health (NDDH) under NDCC Chapter 61-28.1, this
document, as amended based on comments received from the public, will be
incorporated into a capitalization grant application and submitted to the EPA to further
capitalize the state’s DWSRF program in the amount of $17,418,000 ($9,418,000 from
FY2011 allocation and $8,000,000 from FY2012 allocation). State match bonds were
issued in 2011 to provide the 20 percent match for capitalization grants from FY 2012-

FY 2017.

B. Priority List of Projects

Background

States are required to develop and maintain a comprehensive priority list of eligible
projects for funding and identify projects that will receive funding in the first year after the
capitalization grant award. In determining funding priority, states must ensure, to the
maximum extent practicable, that priority for the use of funds be given to projects that:

1) address the most serious risks to human health, 2) are necessary to ensure
compliance under the SDWA, and 3) assist systems most in need on a per household
basis (i.e., affordability).

Development Process

As part of the IUP development process, all potential DWSRF loan recipients were
requested to notify the NDDH if they had a drinking water project not presently on the list
for which they were interested in pursuing DWSREF financial assistance. Systems with
already ranked and listed projects were requested to provide the NDDH with a written
update for each project either not yet under construction, or under construction using
other than DWSRF funds. The updates were to include a detailed project description
and cost estimate, the amount of DWSRF funds needed, and, as applicable, the
anticipated construction start date. In lieu of this information, systems were asked to
inform the NDDH if they no longer intended to complete a project, or no longer intended
to complete a project using DWSRF assistance. Systems requesting ranking of new
projects were provided ranking questionnaires. Requests for project reranking or
deletion were evaluated on a case-by-case basis, with ranking questionnaires provided
as needed. Several projects were deleted due to completion (with or without DWSRF
assistance) or the acquisition of other funding sources.
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Comprehensive Project Priority List

See Attachment 2.
Fundable List

The fundable list represents those projects from the comprehensive project priority list
anticipated to receive loan assistance this year. The list of projects is based on
anticipated start dates, projected funding needs, and expected available loan funds (see
Section E). The list will change if such information or assumptions vary, if higher ranked
projects not on the list become ready to proceed, or if projects on the list are bypassed
(see Section C). The NDDH is prepared to issue leveraged bonds if the near-term loan
demand exceeds funds available.

C. Criteria and Methods for the Distribution of Funds

Background

A DWSRF may provide assistance only for expenditures (excluding operation,
maintenance, and monitoring) of a type or category which will facilitate compliance or
otherwise significantly further health protection under the SDWA. Projects eligible for
DWSREF financial assistance include investments to: address present SDWA
exceedances, prevent future SDWA exceedances (of regulations presently in effect),
replace aging infrastructure, restructure or consolidate water supplies, and buy or
refinance existing debt obligations (publicly-owned systems only) where the initial debt
was incurred and construction started after July 1, 1993. Attachment 1 provides
additional information concerning the types of projects and project-related costs that are
eligible for DWSRF financial assistance.

To the maximum extent possible, states are required to prioritize projects needed for
SDWA compliance, projects that provide the greatest public health protection, and those
projects that assist systems most in need based on affordability. The information below
describes the process used by the NDDH to select projects for potential DWSRF
assistance.

Priority Ranking System

The priority ranking system was developed by the NDDH, the state agency with primary
enforcement authority for the SDWA. The priority ranking system is designed to ensure
that DWSRF funds are focused on projects that address the most serious risks to
human health, rectify SDWA compliance problems, and assist those systems most in
need based on affordability considerations. The priority ranking system has received
both EPA Region VIII and Headquarter concurrence. The priority ranking system will be
amended as needed to reflect the changing nature of the SDWA and the DWSRF
Program. Any significant amendments will be presented for public review and comment
in an IUP.



Ranking and Project Bypass Corﬁderations

It is the intent of the NDDH that DWSREF funds are directed towards North Dakota’s
most pressing SDWA compliance problems and public health protection needs. To this
end, the NDDH reserves the right to require the separation, if feasible, of project
components into separate projects if necessary to focus on critical water supply
problems. Project components which are separated will be ranked independently.
Projects for existing PWSs, including refinancing projects, will be given preference over
projects for the development of new water systems.

Under the SDWA, DWSRF funds may be used to buy or refinance existing local debt
obligations (publicly-owned systems only) where the initial debt was incurred and
construction started after July 1, 1993. DWSRF assistance requests of this type, if
eligible, will be ranked based on the original purpose and success of the constructed
improvements. In the event of a tie in project rankings, new projects for existing systems
will be given preference over refinancing projects.

The NDDH reserves the right to fund lower-ranked projects ahead of higher-ranked
projects based on the considerations below. To the maximum extent possible, the
NDDH will work with bypassed projects to ensure that they will be eligible for funding in
the following fiscal year. Criteria reviewed in bypassing a project included:

1. Readiness to proceed

2. Willingness to proceed (i.e., applicant withdraws project from consideration,
obtains other funding sources, or is nonresponsive)

3. Emergency conditions (i.e., an unanticipated failure occurs requiring immediate
attention to protect public health)

4, Financial (includes inability to pay and loan repayment issues), technical, or
managerial capability

5. Meet the 15 percent requirement (i.e., funding lower-ranked project would satisfy
the requirement that at least 15 percent of the funds available for construction be
annually used to provide loan assistance to PWSs that serve fewer than 10,000

persons)
6. Meet the Green Project Reserve requirement
7. Initial ranking score cannot be verified

The NDDH, without going through a public review process, reserves the right to fund
unanticipated, non-ranked emergency projects determined to require immediate
attention to protect public health. Such assistance will be limited to eligible PWS types



and project features, and to situations involving acute contaminants, loss or potential
loss of a water supply in the near future, or that otherwise represent an unreasonable
risk to health.

Capacity

Section 1452 of the 1996 SDWA Amendments precludes states from providing DWSRF
assistance to any eligible PWS that lacks the capacity to maintain SDWA compliance
unless the PWS owner or operator agrees to undertake feasible and appropriate
changes to ensure compliance over the long term. States are also precluded from
providing DWSREF assistance to any eligible PWS that is in significant noncompliance
with any requirement of a National Primary Drinking Water Regulation (NPDWR) or
variance unless such assistance will ensure compliance. PWS capacity, in the context
of the SDWA, refers to the overall technical, managerial, and financial capability of a
PWS to consistently produce and deliver drinking water meeting all NPDWRs. The
NDDH has the legal authority and responsibility under NDCC Chapter 61-28.1 to ensure
PWS capacity. '

The NDDH will use the DWSREF loan application as the principal control point for
capacity assessment. Information from the loan application, and other available and
relevant information (such as SDWA compliance data, sanitary survey reports, and
operator certification status), will be evaluated to assess capacity at present and for the
foreseeable future. The North Dakota Public Finance Authority (PFA), as financial agent
for the DWSRF Program through formal agreement, will evaluate the financial
information requested in the loan application. Based upon input provided by the
DWSRF Program regarding technical and managerial capability, the PFA will make
recommendations to the DWSRF Program concerning financial capability. The final
decision regarding overall capacity will made by the DWSRF Program.

As required by the SDWA, DWSRF assistance will be denied to applicants that are in
significant noncompliance if it is determined that the project will not ensure compliance.
Likewise, DWSRF assistance will be denied to applicants that lack capacity if they are
unwilling or unable to undertake feasible and appropriate changes to ensure capacity
over the long term. The lack of capacity at the time of loan application will not preclude
DWSREF assistance if the project will ensure compliance, or the applicant agrees to
implement changes that will rectify capacity problems. On a case-by-case basis, special
conditions may be included in loan agreements to rectify compliance and/or capacity
problems. As needed and appropriate, the NDDH will utilize other specific legal
authorities as control points to ensure capacity. This includes the review and approval of
plans and specifications. Under North Dakota Century Code Chapter 61-28.1 and North
Dakota Administrative Code Chapters 33-03-08 and 33-18-01, the NDDH is both
empowered and required to review and approve plans and specifications for all new or
modified drinking water facilities prior to construction.



D. Set-Aside and Fee Activities

Background

Under the SDWA, states are required to set aside a certain percentage of their available
DWSREF loan funds to provide financial assistance to small systems. States at their
option may also set aside a portion of their federal DWSRF allotment for certain other
project and nonproject activities, and assess fees on loans to help support
administration costs. A description of the different set-asides and past/proposed
activities related to both set-asides and fees follows.

Mandatory Small System Project Set-Aside

States must annually use at least 15 percent of all funds credited to the DWSREF loan
fund to provide loan assistance to PWSs that serve fewer than 10,000 people to the
extent that there are a sufficient number of eligible projects to fund. States that exceed
the 15 percent requirement in any one year are permitted to bank the excess toward
future years.

One hundred fifty two (152) loans totaling $288,631,302 have been approved to date.
One hundred twenty nine (129) of these loans (totaling $142,655,362 or 49 percent of
loan total) represent PWSs that serve fewer than 10,000 people. The NDDH envisions
that additional loans will be made to small PWSs based on the comprehensive project
list and fundable list (See Attachment 2).

Mandatory Additional Subsidization Set-Aside

Continuing in the 2011 DWSRF capitalization grant is the requirement that at least 30
percent of assistance provided be in the form of additional subsidies. The DWSRF
program will provide these additional subsidies as loan forgiveness. The NDDH has the
authority under state law, N.D.C.C. Chapter 61-28.1, to provide financial assistance
through the DWSREF as authorized by federal law and the USEPA.

It is unknown at time if this requirement will apply to the FY2012 allotment. If this is
required for FY2012 funds, the project priority list will be updated at that time to meet
this requirement.

Criteria for determining the amount of loan forgiveness is on a project specific basis.
Loan forgiveness will be based on the relative future water cost index (RFWCI). The
RFWCl is defined as the ratio of expected average annual residential user charge for
water service resulting from the project, including costs recovered through special
assessments, to the local annual median household income (based on 2000 census

data).

Projects with a RFWCI of 2.0 percent or greater will qualify for 60 percent loan
forgiveness. Projects with a RFWCI of 1.5 percent to 1.9 percent will qualify for 30
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percent loan forgiveness. Projects with a RFWCI less than 1.5 percent will not qualify for
any loan forgiveness. Projects that do not qualify for loan forgiveness still qualify for a
traditional DWSREF loan. The loan forgiveness cap for any one project is $1.0 million.

Timely progression of additional subsidization projects is required. To ensure this, there
will be an application deadline and a binding commitment deadline. If projects identified
as receiving additional subsidization do not meet these deadlines the additional
subsidization set-aside will be used to fund lower rank projects on the project priority list.

The attached Fundable Project Priority List shows that at least 30 percent ($2,825,400)
of the available federal FY2011 allotment for projects is provided through loan
forgiveness. Any subsequent revision to this Fundable Project Priority list will likewise
show that at least 30 percent of the available FY2011 allotment for projects will be
provided with loan forgiveness. The project priority list will be updated if this is also a
requirement of the FY2012 allotment. )

Mandatory Green Project Reserve (GPR) Set-Aside

Continuing in the FY2011 DWSRF capitalization grant is the requirement that, to the
extent there are sufficient eligible project applications, not less than 20 percent of the
funds provided for projects be used for water efficiency, energy efficiency, green
infrastructure, or other environmentally innovative activities. Where it is not clear that a
project or component qualifies to be included as counting towards the 20 percent
requirement, the files for such projects will contain documentation of the business case
on which the project was judged to qualify, as described in the 2011 DWSRF
capitalization grant requirements. Projects on the PPL meeting one or more objectives
are designated as GPR.

The Fundable List has sufficient projects with qualifying components. Five projects listed
on the attached Fundable List appear to contain components qualifying as green
infrastructure projects for purposes of this requirement, based upon USEPA guidance.
These projects and project components that qualify towards the green project reserve
total $4.2 million. The 20 percent requirement of the FY2011 allotment is $1,883,600.
The DWSRF program has met this requirement. Eligibility of these components will be
verified prior to award of financial assistance.

It is unknown at time if this requirement will apply to the FY2012 allotment. If this is
required for FY2012 funds, the project priority list will be updated at that time to meet
this requirement.

Optional Project Set-Asides

States may provide additional loan subsidies (i.e., reduced interest or negative interest
rate loans, principal forgiveness) to benefit communities meeting the definition of
“disadvantaged” or which the state expects to become disadvantaged as the result of
the project. A disadvantaged community is one in which the entire service area of a
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PWS meets affordability criteria established by the state following public review and
comment. The value of the subsidies cannot exceed 30 percent of the amount of the
federal capitalization grant for any fiscal year. The EPA is required to provide guidance
to assist states in developing affordability criteria.

The NDDH has not developed a disadvantaged community program, and is not
proposing to do so in this IUP. This decision is based primarily upon majority opinions
obtained during initial development of the DWSRF Program, and the NDDH’s desire to
maximize the long-term availability of funds for construction purposes.

Optional Nonproject Set-Asides

States may use a portion of their federal DWSREF allotment (up to specified ceilings) for
the following nonproject set-aside activities:

o DWSRF Administration - up to 4 percent

° State Program Administration - up to 10 percent
-Public Water Supply Supervision (PWSS) Program, source water protection
program(s), capacity development program, and operator certification program

o Small System Technical Assistance (serving 10,000 or fewer people) - up to 2
percent v
o Local Assistance and Other State Programs - up to 10 percent for any one activity

with a maximum of 15 percent for all activities combined

-Loans to PWSs to acquire land or conservation easements for source water
protection programs _

-Loans to community water systems to implement source water protection
measures, or to implement recommendations in source water petitions

-Assist PWSs in capacity development

-Assist states in developing/implementing an EPA-approved wellhead protection
program

States may transfer funds among the nonproject set-aside categories, or between the
loan fund and such set-aside categories, provided that the statutory set-aside ceilings
are not exceeded. Nonproject set-aside funds may be transferred at any time to the
loan fund. However, loan commitments must be made for the transferred funds within
one year of the transfer if payments have already been taken for the set-aside funds.
Monies intended for the loan fund may be transferred to nonproject set-asides only if no
payments have yet been taken for the monies to be transferred. Otherwise, funds in or
transferred to the loan fund must be remain in the loan fund. Transfers may be done
only if described in an IUP and approved by the EPA as part of a capitalization grant
agreement or amendment.



Nonproject Set-Aside and Fee Activity

Attachment 4 depicts nonproject set-aside and fee activity through 2011. The FY 2011
federal DWSRF allotment for North Dakota is $9,418,000 and FY2012 is assumed to be
$8,000,000. The NDDH intends to set aside $1,480,080 ($825,080 from FY2011 and
$655,000 from FY2012) of the allotment for non-project activities. The state program
administration (PWSS Program) set-aside is $535,000 ($260,000 from FY2011 and
$275,000 from FY2012). The 2 percent set-aside is for small system technical
assistance is $248,360 ($188,360 from FY2011 and $60,000 from FY2012). The 4
percent set-aside is for DWSRF administration is $696,720 ($376,720 from FY2011 and
$320,000 from FY2012). The 4 percent set-aside will be held for ongoing and future
DWSRF program administration. The 10 percent set-aside will also be held for ongoing
and future PWSS administration. The 2 percent set-aside will be held for ongoing and
future small system technical assistance. Should the FY2012 capitalization grant be
different from $8,000,000, the set-aside for DWSRF program administration will be
adjusted to 4 percent of the actual capitalization grant awarded.

The NDDH has limited and will continue to limit the usage of set-asides to maximize
funds available for construction. Set-aside usage has been restricted to that necessary
to administer the program (4 percent set-aside), provide technical assistance to small
PWSs (2 percent set-aside), to provide state program administration (10 percent set-
aside), and to complete source water assessments mandated under the SDWA (15
percent set-aside).

The 4 percent set-aside is inadequate to cover the cost of administering the DWSRF
Program. Also, Congress will choose at some point to no longer capitalize the program,
at which time no new funds will be available for program administration. Based on these
considerations, the NDDH considers it both prudent and necessary to set-aside and hold
the full 4 percent from each grant, and to hold accumulated loan administration fees to
enable ongoing and future administration of the program.

Funds from the 2 percent set-aside have been used to assist small PWSs in capacity
development, financial capacity, operator certification, managerial capacity and source
water protection. Funds from this set-aside will continue to be used for these purposes
and for new initiatives such as assisting communities determining compliance with the
new disinfection byproduct rules. The NDDH closely monitors demand and need for this
set-aside to avert over-accumulation of funds.

The 10 percent state program administration set-aside will be used to help fund
administration of the PWSS program in pursuit of its mission. This set-aside requires
1:1 match by the state. One of the sources of funds for this 1:1 match is the 0.5 percent
loan administration fee. Another source of funding for the 1:1 match is credit for state
match funds spent in 1993 on administration of the PWSS program. This credit is good
for up to half of the 1:1 match with a maximum credit of $167,240 per year. This match
credit does not represent spendable funds.



Under the SDWA, states are permitted to assess fees on loans to support DWSRF
administration costs. North Dakota DWSRF loan recipients are required to pay an
annual loan administration fee presently set at 0.5 percent of the outstanding loan
principal balance. This loan administration fee is payable semiannually on each loan
payment date. The fees are held under the master trust indenture and are available to
pay DWSRF program administration costs allowable under the SDWA. To enable
continued management of the DWSRF once it is no longer annually capitalized through
federal grants, loan administration fees will be held and used for loan-bond servicing and
DWSRF Program administration as allowed under the SDWA. Also, starting in 2008 the
loan administration fees are used as a source of 1:1 match that is required when using
the state program administration set-aside to administer the PWSS program.

E. Financial Status

Background

States are required to provide a description of the financial status of their DWSRF
Program. The information presented below describes the financial structure of the North
Dakota DWSREF, the method used to generate the required state match, transfers
between SRF’s (State Revolving Loan Funds), the basis for approving loans, loan
assistance terms including a discussion concerning market interest rates in North
Dakota, sources and intended use of funds, and speC|al considerations for State and
Tribal Assistance Grants.

Financial Structure

Bonds for the 20 percent state match are issued by the PFA under a master trust
indenture adopted by the Industrial Commission of North Dakota. The PFA may also
issue leveraged bonds under the master trust indenture, the proceeds of which can be

used to fund loans.

The current demand for DWSRF loan assistance in North Dakota exceeds authorized
federal DWSRF allotments and the required state match for those allotments. Under the
financial structure initially established for the DWSRF, excess leveraging and higher loan
interest rates would be needed to satisfy this excess demand.

A modified financial structure within the existing master trust indenture has been
implemented to better satisfy the continuing high demand for DWSRF financial
assistance, yet avert excessive leveraging and higher loan interest rates. Under the
modified structure, DWSRF allotments and state match bond proceeds will be used first
to fund loans. Leveraged bonds will be issued only if loan demand exceeds the amount
of DWSREF allotments and state match available for loans or if deemed in the best
interest of the program. If leveraged bonds are issued, they will be sized, together with
DWSREF allotments and state match, to satisfy current cash flow needs as represented
by the projected annual construction costs of eligible projects. This funding approach
will expedite loan assistance to more projects that are ready to proceed to construction,
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avert premature or unnecessary bond issuances, and ensure a more reliable loan
repayment stream to satisfy both bond debt service requirements and future loan
demand. ltis the intent of the NDDH to issue bonds in FY 2012, if needed, to meet high
loan demand. ~

The master trust indenture for the DWSREF provides that, in the event there are
insufficient amounts available to make scheduled principal and interest payments on
outstanding DWSRF bonds when payments are due, the trustee may transfer available
excess revenues from the Clean Water State Revolving Fund (CWSRF) to the DWSRF
bond fund to meet the deficiency. Following such a transfer, the DWSRF has an
obligation to reimburse the CWSRF with future available DWSRF excess revenues.

State 20 Percent Mgtch Requirement

Under the SDWA, states are required to match their DWSREF allotment at an amount at
least equal to 20 percent. North Dakota has issued state match bonds to satisfy the FY
1997 through 2017 match requirements.

Anticipated Proportionality Ratio

Bonds were sold in late 2011 to provide the required 20 percent state match for 2012
through 2017. Payments will be made using 100 percent state match funds until all of
the match funds are disbursed. The program will be in an over-matched condition at
that time. The disbursement of 100 percent federal or leveraged funds will start once
the state match funds are disbursed.

Transfer of Funds Between DWSRF and CWSRF

At the governor's discretion, a state may transfer up to 33 percent of its DIWSRF
capitalization grant to the CWSRF or an equal amount from the CWSRF to the DWSRF.
Transfers could not occur until at least one year after receipt of the first capitalization
grant, which was August 24, 1998. This transfer authority was effective through fiscal
year 2001. One-year extensions of this transfer authority were granted through the
Veterans Administration, Housing and Urban Development, and Independent Agencies
Appropriation Bill for fiscal years 2002 - 2005. This prqvision was made permanent in
the FY06 appropriation bill. In addition to transferring grant funds, states can also
transfer state match, investment earnings, or principal and interest repayments between
SRF programs. These types of transfers were authorized by the Governor in 2002 and
2004. A combined total of $14.0 million was transferred from the CWSRF to the DWSRF
and $10.0 million was transferred back from the DWSRF to the CWSRF.

Due to strong drinking water project demand, NDDH received authorization to transfer
up to an additional $20.0 million from its CWSREF to its DWSRF in 2007. These funds
will be transferred to the DWSRF program on an as needed basis. A total of $8,577,672
of this $20.0 million authorization has been transferred into the DWSRF program as of
December 31, 2010. The source of CWSREF funds to be transferred will be unrestricted
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Table 1 - Amounts Available to Transfer between State Revolving Fund Programs ($

millions)
Transferred | Transferred DWSRF CWSRF
Tansacton | iier | OWSRFto | CWSRFto | Avaiable | Availabl
Year Ceiling CWSRF DWSRF for for
Transfer Transfer
1998 DW Grant $4.1 - - $4.1 $4.1
1998 DW Grant 6.5 - 6.5 6.5
2000 DW Grant 9.0 - -— 9.0 9.0
2000 DW Grant 11.56 - - 11.5 11.5
2001 DW Grant 14.1 - -— 14.1 14.1
2002 DW Grant 16.7 - - 16.7 16.7
2002 Transfer 10.0 3.0 9.7 23.7
2003 DW Grant 19.4 - -— 12.4 26.4
2003 Transfer -0- 5.9 18.3 20.5
2004 DW Grant 22.1 - - 21.0 23.2
2004 Transfer -0- 2.6 23.6 20.6
2005 DW Grant 24.8 - - 26.3 23.3
2005 Transfer 0 A 26.4 23.2
2006 DW Grant 27.5 - --- 29.1 259
2006 Transfer 0 15 30.6 24.4
2007 DW Grant 30.3 - - 33.4 27.2
2007 Transfer 0 4.9 38.3 22.3
2008 DW Grant 33.0 - - 41.0 25.0
2008 Transfer 0 3.0 44.0 22.0
2009 DW Grant 35.7 - - 46.7 247
2009 Transfer 0 0.7 47.7 240
2010 DW Grant 40.1 - - 52.1 28.8
2010 Transfer 0 0.8 52.9 28.0
2011 DW Grant 43.2 - - 56.2 311
2011 Transfer 0 0.0 55.2 31.1
2012 DW Grant 45.8 - - 57.8 33.7
2012 Transfer 0 0.1 57.9 33.6
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cumulative excess, restricted cumulative excess, FCLA, and grant funds. Since prior
transfers have occurred between the two SRFs, NDDH will transfer funds on a net basis,
as described by the table below. With this transfer, the DWSRF Program will be able to
fund additional drinking water projects during 2012. Transferring funds will not impact
DWSREF set-aside funding. The long-term impact to the DWSRF with a $20.0 million
transfer from the CWSREF authorized in 2007 is estimated to be an average revolving
level increase of $2 million/year (from $19 million/year to $21 million/year) over the next
20 years. Table 1 itemizes the amount of funds transferred to and from the DWSRF
program, and the planned transfer for 2012 shown in bold.

Funding Process

Projects may be submitted to the NDDH each year for consideration and inclusion into
an IUP. A new IUP is developed for public review and comment in the fall of each year.
New and eligible projects for which ranking questionnaires are submitted are evaluated,
ranked (if possible), and included on the comprehensive project priority list. Requests
for reranking of already-listed and ranked projects are evaluated on a case-by case
basis, and may require the completion of an updated ranking questionnaire.

Loan approvals are based on project ranking, readiness to proceed, and availability of
funds based on cash flow considerations including projected disbursements under
already approved and potential new loans. The NDDH is prepared to issue leveraged
bonds if the loan demand exceeds the amount of available DWSRF allotments and state
match or if it is in the best interest of the program.

Loan Assistance Terms

The maximum repayment period for DWSRF loans under the SDWA is 20 years
following project completion. The NDDH may utilize shorter repayment periods on a
project-by-project basis. Candidate projects include low-cost projects for which minimal
water rate increases will be required to retire the loan debt. The present loan interest
rate is 2.5 percent for PWSs that qualify for tax-exempt financing, and 4 percent for
those that do not qualify for tax-exempt financing, with the exception of projects that use
leveraged bond proceeds. Leveraged bonds will be discussed later in this section. As
discussed under Section D, an annual loan fee of 0.5 percent is assessed on all loans to
support DWSRF administration.

The SDWA requires that the interest rate for a loan be less than or equal to the market
interest rate. The NDDH will monitor compliance with this requirement by establishing
as the market interest rate the average interest rate received by the North Dakota
political subdivisions on bond issues with twenty-year maturity sold on a competitive or
negotiated basis during the prior quarter. This rate will be calculated and updated
quarterly based upon the prior quarter bond sales. If there are no qualified bond sales,
the market rate for that quarter will be calculated using comparable regional bond
issues. Based upon fourth quarter 2010 North Dakota twenty-year competntlve bond
sales, the current market interest rate is 3.94 percent
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Leveraging the fund is appropriate where financing needs significantly exceed available
funds; however, it impacts the DWSRF by reducing the interest rate subsidy provided or
reducing future loan capacity. By continuing to leverage, the program will be able to
assist more communities currently on the priority list and help those communities
achieve or remain in compliance with the SDWA. Loans necessitating leveraging will be
subject to a loan interest rate (including the 0.5 percent administration fee) of 75 percent
of the current market interest rate. The interest rate on these loans will be more than
regular DWSREF interest rate, which currently is 3.0 percent (which includes the 0.5
percent administration fee).

Sources and Uses of Funds

Attachment 5 depicts a detailed breakdown of sources and uses of funds from FY1997
through FY2012. Sources of funds include $53,386,832 in funds available from prior
years. An additional $16,037,920 of funds are anticipated to become available in 2012.
Thus $61,988,496 of funds are available for projects. All of the funds are allocated to
projects as shown in the Comprehensive Project Priority List and Fundable List
(Attachment 2).

State and Tribal Assistance Grants

State and Tribal Assistance Grants (STAG grants) are grants that pass through EPA and
go straight to drinking water systems. These grants are for 55 percent of the project. The
system must provide the remaining 45 percent of the project as a local match. To avoid
the higher cost of issuing municipal bonds, most systems wish to utilize DWSRF loan
funds to satisfy the match requirement for these grants. By EPA policy, only non-federal
DWSREF funds may be used toward the match. Non-federal funds are limited to loan
repayments, earnings, bond proceeds in excess of the capitalization grants, and other
state contributions in excess of the required 20 percent state match. Initially the North
Dakota DWSREF had insufficient non-federal funds to satisfy match requirements for
these grants. Consequently, the NDDH in the past has transferred $14.0 million from the
CWSRF to the DWSRF to acquire sufficient non-federal funds to assist systems in this
matter. The DWSRF has transferred back $10 million in federal funds to the CWSRF.

Grafton, South East Water Users District, Washburn, BDW, Valley City, and Stutsman
Rural Water have received STAG grants and must provide a 45 percent local match.
Systems in North Dakota have received a combined $28.7 million in STAG grants since
1999 and must provide a combined $20.6 million in matching funds. The NDDH will fund
loans to these and other systems that are awarded STAG grants as long as the program
has non-federal funds available. Should the program not have non-federal funds to make
loans, loans will be made in future years as these funds become available.
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F. Short- and Long-Term Goals

Background

The 1996 SDWA Amendments authorize a DWSRF Program to assist PWSs finance
the costs of infrastructure needed to achieve or maintain compliance with SDWA
requirements and to protect public health. The objectives of the NDDH's DWSRF
Program include addressing public problems and priorities, ensuring compliance with the
SDWA, assisting systems to ensure affordable drinking water, and maintaining the long-
term viability of the fund. To address these objectives, the DWSRF Program will help
ensure that North Dakota’s public water supplies remain safe and affordable through
prioritized financial assistance, enhanced source water protection activities, and
increased technical assistance to small systems. The short- and long-term goals set
forth below are established to accomplish these objectives.

Short-Term Goals

1. On December 9, obtain North Dakota State Water Commission approval of this IUP.

2. Continue to implement the DWSRF program for the state of North Dakota by
funding projects for systems that are having problems maintaining compliance with
the ground water treatment rule, the arsenic rule, the disinfection byproduct rule
series and the surface water treatment rule series.

Long-Term Goals

1. Help North Dakota PWSs achieve and maintain compliance with the SDWA. This is
accomplished by coordinating with the PWSS Program and targeting those rules
that systems in the state are having problems maintaining in compliance. These
include ground water treatment rule, arsenic, disinfection byproduct rule series and
the surface water treatment rule series.

2. Assist the PWSS Program meet their goals. The DWSRF program assistance
includes providing technical support on infrastructure issues, capacity reviews and
small system technical assistance. Through the small system technical assistance
set-aside the DWSRF Program helps operators become certified, systems return to
compliance, ensure wellhead protection plans are updated and systems maintain
capacity.

3. Administer the DWSRF Program in a manner that will maximize the long-term
availability of funds for eligible and needed drinking water infrastructure
improvements.

4. Assist North Dakota PWSs in improving drinking water quality, quantity, and
dependability by providing reduced interest rate, long-term financial assistance for
eligible and needed drinking water infrastructure improvements. This infrastructure
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assistance helps with compliance of drinking water rules,
regionalization/consolidation and replacement of aging infrastructure.

5. Continue to integrate to the maximum extent possible DWSREF funding with other
available funding to maximize the benefits to public water systems and needed
drinking water projects statewide. The cooperating agencies include the United
States Department of Agriculture, Community Development Block Grant Program,
and the North Dakota State Water Commission.

Environmental Results

3. Loan Fund

a.

Through 9/30/11, the fund utilization rate, as measured by the ratio of executed
loans to funds available for projects, was 83 percent, which is below the
national average of 90 percent. For 2012, the goal of the DWSRF program is to
return the fund utilization rate to 90 percent or above.

Through 9/30/11, the rate at which projects progressed as measured by
disbursements as a percentage of assistance provided was 84 percent. This is
above the national average of 80 percent. The FY 2012 goal is to maintain to
this construction pace.

The DWSRF program funded 8 projects, including 3 loan increases, in 2011
totaling $5.8 million and serving a population of 8,291. All of these loans went
to systems that serve less than 3,300 people. For 2012, the goal of the
DWSRF program is to fund 10 loans, totaling $45 million and serving a
population of 50,000. ‘ '

4. Set asides, Small System Technical Assistance

a.
b.

In 2011, 120 systems received training. For 2012, the goal is 120.
In 2011, 120 systems received on-site technical assistance. The goal for 2012

is 85.

G. Public Participation

Background

States are required to make their annual IUP available to the public for review and
comment prior to submitting it to the EPA as part of its capitalization grant application.
States are also required to describe the public review process used and how it
responded to major comments and concerns that were received.

Process

The public was invited to comment on the draft 2012 |UP at a public hearing held in
Bismarck on November 18, 2011 and comments will be received until November 25,
2011. No comments were received at the November 18", 2011 meeting. A written
comment was received from Moore Engineering and the City of Hankinson that the two
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projects the city has on the priority list be combined into one project. This update was
completed as requested.

An error was discovered on the draft IUP in the Sources and Uses Table (Attachment
#5). This change resulted in seven projects being dropped from the draft fundable list.
The project ranking and water system dropped from the fundable list because of this
change are; #22 SEWUD, #23 CPWD, #25 Lakota, #26 Medora, #28 Granville, #29
Max, and #30 Linton. This leaves 18 ranked projects on the fundable list. The DWSRF
believes that not all of the 18 ranked projects will proceed and therefore will fund any

project on the priority list (including any of the 7 prolects dropped from the fundable list)
that is ready to proceed.
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ATTACHMENT 1

ELIGIBLE AND INELIGIBLE PROJECTS AND PROJECT-RELATED COSTS UNDER THE

DRINKING WATER STATE REVOLVING LOAN FUND (DWSRF) PROGRAM

EXAMPLES OF ELIGIBLE PROJECTS AND PROJECT-RELATED COSTS

Projects that address present Safe Drinking Water Act (SDWA) exceedances

Projects that prevent future SDWA exceedances (applies only to regulations in effect)
Projects to replace aging infrastructure

-rehabilitate or develop drinking water sources (excluding reservoirs, dams, dam
rehabilitation and water rights) to replace contaminated sources

-install or upgrade drinking water treatment facilities if the project would improve the quality of
drinking water to comply with primary or secondary SDWA standards

-install or upgrade storage facilities, including finished water reservoirs, to prevent
microbiological contaminants from entering the water system

-install or replace transmission and distribution piping to prevent contamination caused by
leaks or breaks, or to improve water pressure to safe levels

Projects to restructure and consolidate water supplies to rectify a contamination problem, or
to assist systems unable to maintain SDWA compliance for financial or managerial reasons
(assistance must ensure compliance)

Projects that purchase a portion of another system’s capacity, if such purchase will cost-
effectively rectify a SDWA compliance problem

Land acquisition

-land must be integral to the project (i.e., needed to meet or maintain compliance and further
public health protection such as land needed to locate eligible treatment or distribution
facilities)

-acquisition must be from a willing seller

Note: The cost of complying with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (the Uniform Act) is an eligible cost.

Planning (including required environmental assessment reports) , design, and construction
inspection costs associated with eligible projects

EXAMPLES OF INELIGIBLE PROJECTS AND PROJECT-RELATED COSTS

Dams, or rehabilitation of dams

Water rights, except if the water rights are owned by a system that is being purchased
through consolidation as part of a capacity development strategy

Reservoirs, except for finished water reservoirs and those reservoirs that are part of the
treatment process and are located on the property where the treatment facility is located
Drinking water monitoring costs

Operation and maintenance costs

Projects needed mainly for fire protection

Projects for systems that lack adequate technical, managerial and financial capability, unless
assistance will ensure compliance Projects for systems in significant noncompliance under
the SDWA, unless funding will ensure compliance

Projects primarily intended to serve future growth



Attachment 2
State of North Dakota
Drinking Water State Revolving Loan Fund Program

Comprehensive Project Priority List and Fundable List for 2012

Shaded:projects are on the fundable List

Priority | Priority| Project System Present Project Description Construction Cost ($1000) Green Project Eng
Ranking| Points | _No. | __ Name Population Start Date | Project | Cumulative | Type |Cost($1000)
1 4 - ~"Ross* 250 7 water tower replacement, 612 2532 . 2,692 Cat,wtr ~ 374 TUKL
o 4 e effcy
2 36 125 4,117 Cat, wtr 176 KLJ
o S L o effcy .
3 32 255 " Consolidation of exlstlng uses to regional water 2013 3,400 7,517 Moore
) » system (arsemc)
L : 2,188 ' 9,017 AE2S
5 27 633 - 9,867 Estvold
6. 27, 14 - 10,167  BIC,wtr 230 Moore
ST e e . effcy
7. 26 1,070 12,167
8 - 25 750 - 28,167 B/IC,wir 230 AE2S
(e S LY. R e R s T A - RS nrg effcy
9 22 4,300 Intake structure and raw water transm<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>