
MINTTTES

Nortb DakoÈa SÈate TfaÈer Comí¡gion
Telephoae Confcrencê CaIl ldeeÈlng

BLamerck, NorÈb DakoÈa

iluae 8, 199¿l

The North Dakot,a St,aÈe }Iat,er
Commission held a telephone conference call meet,ing in the
Governor,s Conference Room, StaEe Capitol, Bismarck, North DakoEa,
on ilune 8, 1,gg4. Chairman, Governor Edward T. Schafer, called t'he
meet,Íng Eo order at 2zL5 PM, and requesÈed StaÈe lngineer and
Chief Éngineer-Secretary, David Sprynczynatyk, to call the ro11.
The Chairman declared a çfuorum was presenÈ.

MÐIBERS PRESEIIT:
Governor Edward T. Schafer, Chairman
Jeff l{eispfenning, represtenting Sarah Vogel, Commissioner,

DeparÈment of Agrículture, Bismarck
Mike A¡nes, Member from glilliston
Florenz Bjornson, Member from WesÈ Fargo
,tudit,h De!{itz, Member from Tappen
E1mer llillesland, Member from Grand Forks
ilack OIin, Member from Dickinson
Harley Svtenson, Member from Bismarck
Robert, Thompson, Member from Page
David Sprynãzynatyk, SEaE,e Engineer and Chief Engineer-

SecreËary, ÑorClr Dakota StaÈe Water Commission, Bismarck

OTHERS PRESENT.
StaÈe i{at,er Commission St,aff Members
Dave Koland, North Dakota Rural $IaÈer Systems, Bísmarck
ilulie Krenz, Attorney General's OffÍce, Bismarck
(The a¡tendance regiÊter is on file with the official minuÈ'es.)

The meet,ing was recorded to assist in compilation of Èhe minutes.

Since Èhis was a sPecial
meeEing, of the SEaEe I'IaÈer Comn ission, Secr_et,ary SprynczynatY!
made rãference to NorEh Dakota Century Code chapEer 61-02-08
relating to meet,ings of Ehe Cornmission. Chapter 61-02-08 EfaEes,
Ín part,:

Notice of any meetíng of the commission ghall be.given
b member of Èhe commission
a ing. No notíce shall
b PersonallY signed an
a holding the meeting'
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Because writÈen noEice was noE
provided three days prior to ilune 8, L994, Chairman Schafer asked
èach member t,o conseñt verbally, and in wriEing, t,hat prior to the
meeting he or she was verbally noEified of the meeEing and
consent,ed to hotding Èhe meet.ing. (The Commiss j.on members
consented verbally, and written consenE forns are on file with Èhe
official minutes of this meet,ing for each Commission member. )

CONSfDER.ITION OF ÀGEIIDÀ There being no addit,ional iÈems
for t,he agenda, Èhe Chairman

declared Èhe agenda approved and requesced SecreEary SprynczynaEyk
to present the agenda.

CONSfDER.ilTION À¡¡D APPROVåI¡ Secretary SprlmezlmaEyk pre-
OF PETITION TO VACÀTE TEÀYER eented a request for the
À\¡ENIIE IN BIS¡IARCK, ND CommissÍon' s consideration to
(SffC ProJect No. 582) join a peEition t,o vacate

Thayer Avenue, which is an
undeveloped sEreeE along Èhe northern edge of the State WaÈ'er
Commission's property in souÈheast Bismarck.

Secretary SprynczlmaEyk st'ated
t,hat in order for the Bíemarck City Commission to consíder the
petition, the SÈate Water Commissíon, as an adjacenÈ properÈy
-owner, musÈ be ín compliance rrj.th Ehe NorÈh Dakota Century Code.

It btaa t,he recommendaÈion of
the St,ate Engineer thaÈ Èhe StaÈe !{ater Commíssion join the
peEítÍon for the following reasons:

1) The State Water Commission has no monetary
investment in the right,-of-way that iE affected by Èhe
vacation.

2l The landownerÉ¡ both north and souEh of Thayer Avenue
and to the easÈ of t,he SEate !{aEer Commission proPerty
have joined Èhe peÈiÈion t,o vacaEe and t,he city will
honor-their requés¡. ff the SEat,e Water Commission
objecte, Thayer-Avenue would still be a dead end at Èhe
eagt, properEy Iine.
3) The peEiÈioner want,s Èo vacaÈe the sÈreet so Èhat he
can incdrporate Ehe land into commercial planning._ The
ciEy reqúires a 51 percent majority eupport of any
requesÈ Èo oPen or vacaEe a sÈreeÈ.

4) Tt Thayer Avenue is developed, Èhe specÍal
agsessmenE coit Èo Èhe St,aEe $tater Commission could
exceed $100,000.
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5) It could be obEerved that the Strate Water Commission
may be losing frontage on Thayer Avenue. WhíIe Èhis may
be true, we have Eo acknowledge thaE any frontage gained
rrras a resulE of another parÈy dedicaEing the st'reeE
righÈ-of-waY.

6) The SEate WaEer Commj.ssion's land is in a commercía1
area where storagre and customer parking are neceEgary.
Any loss in value t,o the St,aÈe l{ater Commission's
próperty as a resu1E of Thayer Ayer-lue Þçitlg-vacated
iouia b-e specula¡ive at, best, and in all likelíhood
having commercial properEy with a depÈh of 300 feet
would-be more valuable t,ban splitting it into two 150-
feeÈ lots.

Commissioner Swenson Provided
background informat,ion relaÈive to Èhe reç[uest: .He expressed
.oncúrrence with t.he St,ate Engineer's recommendation; however,
because he has an int,erest in ã ljacenE ProPerty on Èhe tract of
Iand being considered, Commissioner Swenson absÈained from voEing.

It we* moved by coøtsaloneÊ OLía azd
seeoaded by Coøuøieaíoneî Deflttz that the
SÈate Jlaëer Coøleelon jotn a Pettëton to
vaeaëe Thayer Aveau¿ Ln Bísmarck' ¡fD-

CommíseíoaeîE Amel, BJorzeoa' DelfTèz 'IIiTIcatæd, OILa, lhollpsoa' Ú¿ff tlc.íaptaar,lag
tor Co issl,ozer Vogel, and Cbatlru¿a Sehafcr
voEed aye. Therc veîe 2o lc,¿Y voEcl.
Coøíesíòr.er Swcason abaëalaad from voÈtag.
Thc Chalaq¿a declared Ehe ¡,oBíoa eatríed.

çARRISON DI\rERSroN pROitECT - North Valley ÏlaÈer Àssociation
ÀPPROVAI¡ 1O EI{TER MTO SEARED ís a rural water sysÈem serving
SECIIRIIY ÀGREEIIE¡¡T FOR NORTE approximately 1140 uEerE in
VÀLIJEY WÀTER ÀSSOCI.ATIO!Í, Il{C. Cãva1íer and Pembina Count'ies
(SY[C Proj ect No. 237 -41 and the commg¡rities of St .

Thomas, Cavalier, MounEain,
Milton and Osnabrock. NorÈh Valley has three srrb-sysEems: (1)
Gardar Syseem, senríng the sout,hwest corner of Pembina CounÈy ald
the souB-heast corner óf cavalier county; Ql Àkra system-Neche
Branch, serving the north half of Pembina County; and (3) Akra
System-SouÈh, senring the souÈh half of Pembina CounÈy.

SecretarY SPrYnczYnatYk
indicaÈed EhaE North Valley Vfater Associat,ion is proposíng- ço rnake
improvements Èo Ehe Gardar-System to improve the water quali-ty and
reii"uility of sen¡ice, whièh includes Èhe installation of pre-
Èreagment ãnd addit,ional filtraEion capacity aE Èhe Gardar water
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treatmenÈ, P1ant,, uPgradíng otl' and
const,rucEion of aaait-iänal rés sÈimatsed

ãoJr ís $1,3ei,iss. Project' f by FmHA

through a grant of $950,000 and

The St,ate l{ater CommiEsion has
an existing loan with North Valley fgt an expansíon projecE
ãã*plå-C-.¿ åä tit" Àkra System-Sout,h. ttre loan requires approvaJ- of
ir-.tür" Norrh Valley Àséociation expansion projecÈs.

SecretarY SPrYnczYnat'Yk
e:çl-aíned t,hat, FmHA requires first security- inte.rest in any

Ë;Ei;;-ðt trr.-proiect tnä¡ they fund. Th¡:s, Ehere is a conflicg
beÈween the SCäte- WaÈer Commiãsion'I exist'ing loan and FnIIA's
iequirements for obtaining future funding'

fn order Èo resolve the
conflict between the state water commission's exist'ing loan and

FmIIA's requirements for obt'aini
recommendat,ion of the SÈat'e
CommissÍon enÈer int'o an agree
inEerest on the e:çaneion of the
allow the StaÈe WaEer Commiss
divide any collateral upon 1

Associat,ion sYstem.

Iè,vas'¡ovcdbyCon''^ícelp!¡aÎElTIesIaJ',dand
t""o'd"d, by eõøt sslo'¡er Thoapsoa Ehat thc
sËaËe lta¿¿r Corø,issl'oa caëcr ll¡bo a¡
agîecg¡ê,altopelølÈeharedsceu¡lëylatercaÈ
ia tbe erqtansloz of tå¡e Irforùå Va7Lcy Pro-ic'cB'
uulia ,oila allow tåc gÈaÈa tnaëer Coøtsatoa
¡¡d Føgl' to pro¡nrètona¿ely dlvíde eLtt
coTlateraliathee4nacíoau¡,oDJ¡lqaldaëtoa
of Èhe lfortb Valtey AssoelaBtoa syatæ'

coølaaíoÛeÊB a&ee, BJomsoa' Dalfltz_r_
xillááial,a, olia' Swcîson, Ítrcmpconl ;ref Ê-

welài?àzr.ír,g for Corrisalor.aÊ voEal' aa,d
'Cbaí-nas,sehafc¡voÈadtye'Íbetercrceo

o"yá.- The Chaizøra dccJ'arsd Èhe mottoa
*"oirou aLy carrled. tt'e Agreæeaë lo Pe'faië
Sha¡ed Secïrlèy l;atetcst is ¿èëaehcd haraÈo
AA APPENDTX IAT.

NBXT STÀTE WATER The nexÈ meeÈing of Èhe State
ColoßsSIoN I'IEETING wacer Commission is scheduled

f or ilulY 27 , L994, in Oakes,

Nort,h DakoÈa. Tentat,ive arrangemenEs Íncluäe a joint-meeting of
the St,at,e Waeei Commíssion and-the Garrison Diversion Conserrrancy
Dist,rict, Executive Board.
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S ecret arY SPrYnc zYnaE-Yk

indÍcaÈed the cities of Dickinson and Grand 
-porks have exÈended

il;rrõ-i"*rit"cions r,o t,he sraÈe war,er commission.

Tfrrcrc beíng Bo furÈ'her busLaeea ëo eonê
laforc täa SÈaËc Jtaèer Coøíseíoa' tt' vag
tátáâ- øy co',øÍe s Loîcî HiTlaslaad' eecoaded by
-eonmísitonaî ol.!a, and u¡a¡i¡oualy carrlcd'
tåaÈ Ëäc staËe tta¿er Coml'ísetoa telelhone
áãoi"rr"ee call mcellag adJoura ¿¿' 2:30 Plt'

SEJAT,

s er
Governor-Chairman

a

A.
Stat,e Enginee
Chief Engineer-Secretary
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Norttr Dakota State lVater Commission

A

B

e

D

E

F

Tclopbon¡ ConfcrcD,cc CrIl llocÈf,ag
Gover¡or'¡ Co¡¡fordnce BooD - Gror¡¡d lloor

8ÈaÈc Cepl-Ëol
BL¡n¡rck, Nortb DakoÈe

dlr¡¡c 8, 1994
2:15 PM, Central Staadrrd Tl.no

ÀGEIIDA

RoII Call

Consideratíon of Agenda

Coaetder¿ttoa of Pctltìon to Vaeabe Thaycr Àvs¡uc aa

.ttforÈå Valley úIaëcr Aaaoel.¿Eíoa thased Sceurtby Agrcøeaë tt

Other Business

Adjournment

***r**itil*********

*t ITAI¿ICIZÐ' BOLD'FACEL LTrc REQÚIRE SWC ACTION

If auxiliary aids or services such ag readers, signere,
or Braille maÈerial are required, please conEact, the
North Dakota SÈate water Commission, 900 East Boulevard,
Bismarck, North Dakota 58505; or call (701) 224-4940 aE
least seven Ql working days prior Eo the meetíng. lDD
telephone number is (?01) 224-3696.

GOI'EBI{OF EDWARD T. SCI{/IFER
CHA'RMAN

OAVID À SPRYTICAINAIYK, P.E.
SECRETARY ¿ STATE ENGINEER
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e
ÀDllrssroDl oF No:rrcE À[D co[tstttr rio Eor¡D tGETr¡IGt

f, Edward T. Schafer, Chaírman, receÍved not,ice of the
meeting of the North Dakota State Water CommiesÍon held on ¡une B,

L994t príor to Èhe meetíng and coneented to hording the meeting.

\
t,

q
DaÈe



rDlÍlSgfON Ol NOIICE ìltD CONSBTT 10 EOI¡D lllETIlfC

T, Sarah Vogel, Commigsioner of Agriculture, received not,i.ce

of the meeting of the NorÈh Dakota SÈaEe ltater Commieeion held on

ilune 8, L994, prior to the meet,ing and coneenÈed Èo holding t,he

meeting.

Commissioner of Agriculture



ÀI'IIISSION OF NOTICE T¡TD COISE¡TT TO IO[,D I|IEITNC

T, Mike AneE, received notice of t,he meet,ing of E,he NorÈh

Dakota StaÈe Water Commiesion held on ilune 8, L994, prÍor to the

meeting and consented to holdíng the meetíng.

E

te



ADUTSSTON OI NOÎTCE à¡YD CO¡ÍSIIE TC' EOT.D IGETITG

I, Florenz Bjornson, receÍved noÈice of the meet,ing of the
North DakoÈa state f{ater commiEEion held on r.Tune B, L994, prior to
Èhe meeting and consented t,o holding the meeting.

/-tt-7+'
Date



ÀDllrssroN oF NorrcE .tr¡lD coDlgllfr ro Eor.D t¡EETrtlEt

r, ifudiÈh Detilitz, received notice of the meeting of the North
Dakota sÈate slaÈer commission herd on ilune g, Lgg4, prior t,o the
meeting and coneenE,ed to holding the meet,íng.

te

z



ÀD!¡ISSION OF ¡þTTCE t¡D CO¡TSBIT TC' EOI¡D IGITINO

r, Elmer Hillesrand, received notice of Èhe meeting of the
NorÈh Dakota state water commissÍon held on ilune g, Lgg4, prior Èo

t,he meeÈing and coneented Eo holdÍng the meeting.

î

Date



ÀDUISSIOIÚ OI D¡CTIICE ÀIID EoìISE¡ÙT ßO EOI¡D IIIITIITo

I, ilack Olin, received noEice of Èhe meeÈing of Èhe North

Dakot,a State Water CommisEíon held on ,June 8, L994, prior t,o the

meeting and coneented to holding the meeÈing.

// /babé/



ÀI)IITSSION Of NOEfCI tlD CO[SltfT TO EOI¡D ttlEllttO

f, Harley swenEon, received notíce of the meeEing of Èhe

North Dakota st,ate water commission held on June g, ],gg4, prior to
the meeting and consenÈed to holding the meetÍng.

-/ -q
e



ÀDÐ¡ISSION ol NOTICE t¡ÍD CONSII*T TO EOI¡D llEETIltg

I, Robert Thompeon, received notice of Èhe meeting of the

North Dakot,a St,aÈe lÍater Commiesion held on ilune 8, L994, prÍor to

the meeting and consenÈed È,o holding the meeÈing.

ß-Ufu
RoberÈ Thompeon

/7 7/
e
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APPENDIX UA''

June 8, 1994 - 844

AGREEMENT TO PERMIT
STIARED SECI,'R¡TY INTEREST

THIS AOREEMENT, madc and cnttred into by and among NORTH VALLFI

WATER ASSOCIATION. lNC. (North Valley) of P. O. Box 419, Cavaller, North Dakota

58220i the BANK OF NORTH DAKOTA as Trustee lor thc North Dakota Bond Benk

(Trustcc)i the Statc of North Dakota act¡ng through thc BANK OF NORTH DA|(OTA

(Bl,tD), P. 0. Box 5509, Blsmarck, North Dakota 59502-5509; the FARMERS HOME

ADMINISTRATION ol tho United Statcs Department of Agr¡culturc (Fmtl/l), p. O. Box

280, Dþvlls Lake, North Dakota 58301¡ NoRTH DAt(oTA STATE WATER COMMISSION,

State Capltol, Blsmarck, North Dakota 58505¡ and CAPTTAL GUARANTY TNSURANCE

COMPANY (Capitat)t

WHEREAS' Ìlorth Yalley has madc appllcatlon to FrtlÂ for a loan of

$1.349,556.00, said loan to be repald over a 40-year perlod wlth lnterest c¡lcu-

lated at a rate of no greater than 5.001 per annun; and has tentatlve recelved a

grant ln the amount of $9501000.00, reduclng the amount of the loan requtred to

$439,556.00; and

WHEREAS' North Vaìlcy has obtalned prlor flnanclng through the

Bond Bank and has given Bond Bank a prlor sccurlty lnterest ln accounts, flx-
tures and other colìateral (collectlvcly Øllaterall; and

WHEREAS, North Yalley has obt¡lned prlor flnanclng through the

North Dakota State llater Comlsslon and.has glven the North Dakota State l{ater

Cor¡nlsslon a prlor securlty lnterest ln accounts, flxtures and other collateral

(col lectlvely Collatcrd); utd
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WHEREAS' North Vatlcy has obtalned prtor ftnanctng through thÈJ
Bank of North Dakota and has blven the Bank of North Dakota a prlor securlty
lntcrest ln accounts, f lxtues and other collateral (col leclvely Cottateral); and

W{EREAS' BND and Fnl{A have requested that North Valley grant them

a first securlty lnterest ln the Collateral as a condlilon for fundlng the
above-descrlbed loan; and

- WHEREAS' North Valley has executed a sertaln Loan and Securlty
Agreement vlth Bond Bank dated Harch 15, 1989, in vhich North Valley agrees that
It wlll enter lnto a vrltten agreement wlth any future sccured party whereby the
future secured party wlll agree that atl proceeds reallzed from the Collateral
vhen lfquldated or othervlse dlsposed of rvlll be dlvlded ratably vlth the Bond

Bank based upon the respectlve amounts due and owlng by North Valley to Bond

Bank and the holoer or the addltlonal securlty lnterest at the time of llquida-g
tlon or dlsposal; and

WHEREAS, North Yalley has executed certaln other Loan and Security
Agreements vlth other of the above-named securlty holders on September 1, l99l¡
and

W{EREAS, the Bond Bank has asslgned its security interest in the
Collateral to the Trustee pursuant to a Trust Indenture (lndenture) between the
Bond Bank and the Trustee dated I,larsh l, l9g9; and

WHEREAt¡, capltal ls the lnsurer of the bonds lssued under the
Indenture; and

AMEEGIIT 10 PEËl¡Î S{ARED SECURITY IIIIEREST (tbrth Yrll:y/Bl0/FÉlÂ/St¡tc }J¡tsr Coo/Capttat) plßE z
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1

WIIEREAS, the Lease and Seeurlty Agreement provldes that North

Yallcy wlll not grant any securlty lnterÊst ln the Collateral wlthout the wrlt-

ten consent of Capltal and the Bond Bank;

NOW. TI{EREFORE. the partles hereto, ln conslderatlon of the preml-

ses set forth hereln, do agree as follors:

I The BND, th? Trustee, North Dakota State Water Corrnlssion and FrülA agree
that all proceeds reallzed from llquldatlon or other dlsposal of the
Collateral vlll be dlvlded ratably based on the respectlve arnounts due and
owlng by North Valley to the Bond Bank, BND, North Dakota State l{ater
Co'rnfsslon and FmHA at the tlme of the respectlve ltquldatlon or dlsposal.

If any party demands or accelerates repa¡ment of any amount due from North
Valley or declares any loan to North Valley to be in default, or exercises
the rlghts and remedies accorded under any agree¡nent with North Vallcy, lt
shall notlfy the other partles ln wrltlng of the lntent to make such a
declaration and shall offer to sell to the other parties tts interest in any
loan. The recelvlng partles shall, as expedltlously as posslble, but ln any
event vlthln 20 days, respond to such notlce. In the event a recelvlng
party, or partles, determlne to purchase such interest or lf the recelvlng
party or partles have not lndfcated that they vlll or wtll not purchase such
lnterest by the end of the 20-day perlod: (a) Eacã party shall prunptly
declare thelr loans to be lnmedlately due and payable; and (b) shall [upon
compllance wlth whatever prerequlsftes, lf any, includlng those which exist
for foreclosure under appllcable lawl dlllgently proceed to reallze upon the
Collateral ln such manner as the partles shall agree.

So long as all partles have malntafned perfected securlty lnterests ln the
Collateral, all payments received due to liquidation of the Collateral or on
account of condemnatlon [or similar government actlon], shall be applled ln
the followlng order:
a) Flrst, to the payment ratably, based on the renrlnlng unpald princlpal

balance of the loans prlor to the appllcatlon of payrnents under thfs
Agreement, of all reasonable costs and expenses ffncluding attorney
fees and legal costs paid or incumed by thc parties vhlch ln any way
relate to or arlse out of thls Agreenent or âny actlon taken under thls
Agreement.

b) Second, to the paynent ratably of accrued and unpald lnterest on each
of the loans.

c) Thlrd, to the payrnent ratably of the remaining unpald prlnclpal balance
of the loans.

d) Fln¡lly, any surplus shall be pald to North Valley.

Thls Agree¡nent may be executed ln any nuüer of counterparts, whlch shall
together constltute one agreement.

This Agreement shall be binding upon the respectlve successors and asslgnees
of the partles hereto and shall remaln ln-effect untll the credlt agreements

2
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All notlces shall.!c ln vrltlng anrl shall bc ssnt or dcllvered by Telex,facslmlle' certlfled or express malt or by personal hanrt oeliverJ to thápartles at the addresses sei fort¡ above.

construed ln accordance wlth North

rch,1994.

behrcen North Yalley and any party have ternlnated ln accordance wtth thcltcrms.

NORTH WATER ASSOCIATION. INC.

BY: U
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(CoRPoRATE SEAL)

BY:
s Its Srcrctary

DATED thls _ day of Harch, 1994.

BA}IK OF NORTI{ DAI(OTA AS TRUSTEE

BY:
Nancy lass, Trurt Hanrgcr

DATED thls _ day of ilarch, 1994.

BANK OF NORTH DAKOTA

BY:
uuane r, Speclal Loans offic.r

DATED thfs _ day of Harih, 1994.

FARMERS HOME ADMINISTRATTON

BY:
Tltl c:

K

U
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DATED thls _ day of llarch, 1994.

BY:

DATED thls

BY:

BY:

¿-day or #.I, tes4.

Consented to by:
CAPITAL GUARÂNTY INSURANCE COMPANY

NORTH DAKOTA STATE WATER COMMISSION
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