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The Ì,lorth Dakota State ì,later Commisslonheld a meeting on December 2, t980, at the Holiday tnn in Bismarck, North Dakota.
Governor-chalrman, Arthur A. L¡nk, called the meei¡ng to order at ú:15 p.m.,
and requested secretary vernon Fahy to present the atenda.

I'l I NUTES

North Dakota State l{ater Cor¡nission
l.leet I ng Hel d ln

Blsmarck, North Dakota

December 2, 1980

MEMBERS PRESENT:
Arthur A . Link, Governor-Chal rman
Richard Gallagher, Vîce Chairman, l{andan
Alvin Krarner, Member from llinot
Arthur Lanz, l{ember from Devlls Lake
Ìlyron Just, co¡nnrissioner, Department of Agricurture, Bismarck
Vernon Fahy, State Engineer and Secretary, North Dakota

State l.reter Comtission, Bismarck

ME}IBERS ABSENT:
6F,iõn@;Tämber f rom Vat tey Ci ty
Arlene üJi lhelm, Hember from Dickinson

OTHERS PRESENT:
State I'later Com¡nission Staff I'lembers
Approximately 2J persons interested in agenda items

The attendance reglster is on flle în the State ater Commission offîces(f¡le¿ with offictal copy of minutes).

The proceedings of the næeting were recorded to assist in cønpilation of
the minutes.

CONSIDERATION OF HINUTES OF
NoVEI{BER 18 AND tg, tgSo HEET|NG -
APPROVED

Secretary Fahy reviewed the minutes of
the November 18 and 19, l98O meering held
in Blsmarck, North Dakota, and updated
the Cormission members on varÍous items.
There were no corrections or additions
to the mlnutes.
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It was moved by Conmissioner Gallagher,
seconded by Comnlssioner Kramer, añd
unanlmously carrled, that the mlnutes of
the November 18 and l!, l!80 meetîng
be approved as presented.

RECoHI{ENDATION 0F JOINT Secretary Fahy indicated that at the last
RED RIVER ITATER I,IANAGEIIENT meet¡ng of the Gon¡r¡lssion during which
BOARDS C0NCERNING SHEYENNE the Coips of Engineers made a piesentarion
RIVER FL00D CONTROL relative to rhe sheyenne Rlver Flood
(SWC ero¡ect No. 1344) Control project, it was decided ro request

the Joint Red Rlver tlater Management
Boards to file a recormendatíon after they had heard the same Corps piesentatíon.
The Jolnt boards will present theÍr report at thls meeting of the Colnnlssion.

l.lr. Robert Thompson, Chairman of theJoint Red River Llater l{anagernent Boerd, hres introduced'. H;. Thompson lndicatedthat the Boards met, and wished to f I le the follovuing recommendatìon !,rith the
Commì ss ion:

"Leander VJawers, Richland county l{ater }lanagement Board, made a
rþt¡on to support continued studyíng of plãn D-l or plån D-2
of the sheyenne RÍver study conducted by the Gorps of Englneers
with the reqrlirement of smal I upland þ.rater retenlion damã being
part of the final plan. The motion was seconded by llaynard -
Lien, sargent county Ìúater Èlanagement Board. The nrotÍon carried.

Respectful ly subml tted,

Joan Svaleson, Secretaryrl

After discusslon, it uras the consensus
of the Cormission members that a reguest be made to the Corps of Engineers
to also study a combination of alternatives D-l and D-2 in which smãll upland
þúater retent¡on dams would be included. Prior to making a fînal decislon on
the alternatives, a hearing will be held in the local area.

It was moved by Conmissioner Gal lagher,
seconded by Conmlssioner Just, and
unanimously carried, that a copy of
the motion adopted by the Red River
Joint tlater l'lanagement Boards be
forwarded to the Corps of Engineers
requestlng them to include in their
cont¡nued study of alternatìves D-1,
D-2 and K-3, a combinat¡on of
al ternatives D-l and D-2 which r¡ould
include the requirenent of small upland
hrater retention dams,

Decenber 2, 1980
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Secretary Fahy presented the urater permit
agenda, labeled as APPENDIX rrArr, for the
Cormi ss ion ¡s cons I deration.

It was moved by Conmlssloner Kramer, seconded
by Cormlssioner Just, and unaninpusly carried,
that the act¡ons of the State Engineer be
conf i rmed. (sEE APPEND ¡¡ ,t¡tt)

The following water permit requests were
approved, subject to conditions as stated on
each indlvldual permit: No. 3309 - Roy Adolf,
Beulah; No.3318 - furpco Production Company,
Dickinson; No. 3250 - Edwin L. Oster, Hazen;
No. 3271 - City of Ross; No. 3273 - Duane
llal z, Beulah; No. 3263 - James R. Bri tton,
Fargo; No. 3274 - Tony Belohlavek, l{andan;
no. 3287 - The tJestern Conpany of North
Ar¡erica, Fort tlorth, Texas; and No.3230 -
Joe Loh, l{,anning.

The fol lowlng r.rater permi t appl I cat ions were
deferred: No. 330\ - City of Dazey; Nos.
33t5, 3316 and 3317 - Anoco Production
Company, Dlckinson; and l,lo. 3306 - Ronnie
Berry, Cartwright.

REQUEST FOR ASSISTANCE FROll Hr. Glen Swanson, Attorney representing
OAK CREEK UTATER I'IANAGEI'{ENT the Oak Creek I'later }lanagement District,
DISTRICT lN CLEANOUT 0F discussed with the Commlsslon menbers
LAKE METIGOSHE the Lake l,tetigoshe situatlon, and
(SÙ/C ero¡ect No. 330) requested thai the Commission place on

their agenda for a future meeting, the
conslderation of assistlng the hlater t{anagement Dlstrlct ln developing a plan
for the cleanout of the lake.

After discussion, it was the consensus
of the Corrnisslon members that research could begln immediately on this
situation and that the staff should be directed to ¡ssist wherever possible
to get the prel iminary plans undenrray.

It was moved by Conmissioner Kramer,
seconded by Comlssioner Lanz, and
unanlmously carried, that the State
Water Commîssion staff be directed
to proceed r,r¡th the prel lmlnary
planníng for the cleenout of Lake
Met i goshe.

December 2, 1980
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PROPOSED LEGISLAT¡ON
FoR l98l SESSt0N

l,like Dwyer, legal counsel
Cornmiss îon, presented and
fol lowlng bi I I drafts and
for possîble introduction
Leglslative Sessíon:

for the I'later
discussed the
resolutlons
into the l98l

ROPOSED LEGIS TION RELATIVE

FOR I IGATION PER}II T5

l.tlke ùryer discussed three alternatives
relatíng to phased-type development for
weter permit applications for lrrlgation.
l{r. Dryer indicated that these alternatives

had been reviewed by the Board of Dlrectors of the North Dakota lrrlgation
Association, and after a great deal of discussion, it was the Board¡s
recormendation that the fol lowing proposal would be the rflost workable
and would provide the rþst flex¡biì¡ty for ¡rr¡gators and for potential
¡ rr i gators :

rrAn appl icant may not apply for a permit or permîts for
irrigation which, if approved, would enable the
appllcant, at eny one time, to hold a conditional
permit or permits for more than four hundred eighty
acre-feet of water which has not been appl ied to
beneficial use. Applications submîtted in vloletion
of this section shall not be assigned a priority date
and shal I be returned to the appì icant by the Siate
Engineer. Thís section shall not apply to applications
for water permits submitted by irrlgation dislrícts
organlzed pursuant to t¡tle 6l.n

This recommendat¡on supporting the
above-guoted proposal was presented to the Assocíation at'íts añnual
meeting.held on December 2, l98o and the members of the Associatlon
adopted a resolut¡on supporting the proposal. The resolut¡on adopted
by the North Dakota lrrigatîon Associat¡on îs attached hereto as
APPENDIX IIBI!.

llr. Loren Del{itz, President of the
North Dakota lrrlgatlon Associet¡on, shared wíth the Conrnission members
the Associat¡onls views to¡ards phased development for irrigation and
their suPPort for the previously-quoted proposal. llr. IþÙlltz Indícated
that the ¡rr¡gators felt that the proposal they supported was not to
limit irrigation, but to provide for orderly and equitable irrígation
deve I opment .

It was moved by Comissioner Just, seconded
by Conmissioner Lanz, and unanimously carried,
that the State l{eter Commission supports the
proposed legislatíon endorsed by the North
Dakota I rrigation Associatíon.

December 2, 1980
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whether or not this is actually a proposal,but that a bill draft has been prepared. He said that he díd noi kno¡¡ if tnísproposal would be introduced lnto the session. No action was taken by the
Commission members.

PROPOSED LEGISLATIOilffiffi

PROPOSED LEG ISLATION RELATIV E

N

ÏHE S ENG I NEER

DI RECTI LEG I SLATI VE IL

Jt ryas moved by Cormlssioner Kramer, seconded
by Cotmlssioner Lanz, and unanimousiy carried,
that the Stete ülater Gocrnlssion supports the
proposed legislatlon for the creation and
approprlation of a state water bank program.

I'lr. fìryer discussed a proposal which rrould
provide for the creatlon of a state water
bank program. Coples of thls proposed
legislation ôre âvaì lable at the State l,later
Commisslon office.

Ìlr. fìryer presented and discussed proposed
legislation relative to the protection and
maîntenance of rivers in North Dakota. He
noted that there is some confusion as to

ltr. Dtvyer presented and discussed a proposed
agency bill relatlve to appeals from declsions
of the State llater Comission, and creating
a neu, sect¡on of the North Dakota century
Code relating to appeals from decisionsof the Stete Engineer. Copies of thls proposeã tegislation are avai lable at

the State l.rater Cormission off ice.

It was moved by Cormlssioner Gallagher, seconded
by Comissioner Lanz, and unanimously carried,
that the State Ìlater Commission supports
legisla.tion relating to appeäl s f rom decisions
of the State ülater Comnission and the State
Eng i nee r.

PROPOSED CONCURRENT RESOLUTI ON Hr. Dwyer presented and discussed a
proposed concurrent resolution which

S would di rect the Legislative Councl I
to study and revlew the powers and
author¡tles of irrigatlon districts,

and related statutes pertain¡ng to irrigation as contãined in Chapters
9l-95 through 6l-14 of the Norih Dakota century Gode. ltr. Dr.ryer'
indicated that the l,lorth Dakota lrrigation Associatlon wi I I be lntroducing
this resolution. Gopies of thÍs proposed concurrent resolution are
available at the State ÙIater Cormisslon off lce.

December 2, 1980
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by Conmissloner Just, and unanimously carrled,
that the State l'later CommÍssion supports
â concurrent resolutlon directing the Legíslative
Councl I to study and revie$, the powers and
authorities of îrrigation dlstricts.

PROPOSED CONCURRENT RESOLUTION

w
THE POWERS tE5 AND

STATE T.'ATER COI4HI SS I ON

ùtr. hvyer presented and discussed a
proposed concurrent resolution which
would direct the Legislative Councíl
to study and revlew the powers, dutles
and responsibilities of the State ùlater
Cqrmi ss ion.

It was moved by Conniss'ioner Just and
seconded by Conmissîoner Lanz that the
State l{ater Cormis.sion supports a
concurrent resolutlon which would
direct the Legislative Council to study
and review the Fþbrers, dutles, and
respons¡b¡llties of the State Ìlater
Commi ss ion.

ln discussion of the motion, Hr. Ihryer
stated that there have been no changes ln the statutes since 1937 when
the State llater Cornmlsslon hras created and there are areas that need to
be updated.

Corrni ss ioner Kramer suggested rather
than having the Leglslative Council do such a study of the pourers and
duties of the State llater Conmlssion, another alternative would be to
exercise the expertîse of the State Engîneer and hîs staff to do an
in-depth study of the stâtutes prior to the next Legislative Session.
ln areas where deficieneies exist, these could be discussed with the
Corrnission members, and an appropriate recormendation could then be
made for legíslative action. Cornmissioner Kramer also stated that ín
the performance audit done of the Gormissîon, it was noted that the
staff is capable of performing such work.

At this time, Commissioner Just withdrew
his origlnal motlon; Cormissioner Lanz
likewise wîthdrew hîs second to the
original motion.

It was moved by Cctmissioner Kramer,
seconded by Comissioner Gallagher, and
unanimously carrled, that the Stâte llater
Colnnission direct the State Engineer and
staff to do an in-depth study to review
the povuers, authorities and duties of the
State llater Corrnisslon prlor to the 1983
legislatfve Session.

December 2, 1980
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Itr. Dwyer noted that there will be two
agency housekeeping bllls lntroduced into the Legislature relative to breter
permi ts.

It was moved by Cormissloner Just, seconded
by Conmissioner Kramer, and unanimously
carried, that the meeting adJourn at
6:00 p.m.

ur
Governor-Cha i rman

ATTEST

tJ.*-vJ--
Vernon 

-Fahy

Stete Engineer aá ,""r"r"r,

December 2, 1980



NO NAIE AND ADDRESS

U,ATER PERMtT AGENDA FoR DECEMBER 2, tggo MEETINc

SOURCE PURPOSE

* INDICATES PRIOR
PERHIT STATUS

AilouNTS REQUESTED Co},[4ENTS 6 RECOiliIENDATtONS

3309 Adolf, Roy -
Beulah
(l,lercer County)

Príority: 7-Zl-8O
Hearing: ¡ l-2f-80

Knife River, trib.
to M¡ssourl Rîver

IK NO PR I OR PERM I TS

I rrigation acre-feet
acres

1.0 acre-feet
J.0 acres

3.0
3.0

3304

3318

3315

Dazey, City of -
Dazey
(Barnes County)

Priori ty: 9-25-80
Hearing: I I -24-80

A¡noco Production
Company -

DickTnson
(ttett i nger County)

Prlorl ty: l0-20-80
Heari ng: I l-24-80

Amoco Productlon
Company -

Dicklnson
(Hettl nger Counry)

Prlorl ty: l0-20-80
Hearing: l2- l-80

Ground l,later l{unlclpal

/I NO PRIOR PERHITS

Ground tlater Industrlal

¡t The applîcant has a number of permits.

G round hlater lndustrlal

16.13 acre-feet 16.13 acre-feer

6. l3 acra-feet

It is reconmended that
action be deferred at
this time.

It ls recormended that
action be deferred at
thls tlme.

100.0 acre-feet

'tt
!
trtz,Þ
x
:Ì

N
o\
tú,

* The applicant has a number of permlts.
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NO NA},IE AND ADDRESS s0uRcE PURPOS E AMoUNTS REQUESTED C0T,|MENTS e RECOT4MENDATTONS

3316

3317

3306

3250

Amoco Production
Company -

Dickînson
(Dunn County)

Priori ty: l0-20-80
Hearing: l2- l-80

Arpco Production
Company -

Dïckinson
(Dunn County)

Prîority: l0-20-80
Hearing: l2- l-80

8erry, Ronnie -
Ca rtwr i gh t
(McKenzie County)

Priori ty: 9-26-80
Hearlng: l2- l-80

Oster, Edwin L. -
Hazen
(Mercer County)

Ground Water
(t<n¡fe Rlver
Aqui fer)

16.13 acre-feet

16,13 acre-feet

7\6.O acre-feet
373.0 acres

240.0 acre-feet
160.0 acres

It is recommended that
action be deferred at
thl s time.

It ls recommended thåt
action be deferred at
thi s time.

It is recommended that
action be deferred at
thl s tîme.

240,0 acre-feet
160.0 acres

Ground Ì,rater lndustrial

t The appllcant has a number of permlts.

Ground llater lndustrial

¡l The appl icant has a number of permits.

Yel lowstone River lrrigatlon

'I NO PRIOR PERI,IITS

lrrigation

Príority:
Hear I ng :

Deferred: l\¡qr
F

4- 8-80
6-23-80
7- I 4-80

,r NO PRIOR PERIIITS
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N0. NAI{E AND ADDRESS

3271

SOURCE

Ground l,later
(Unnamed

Aqu i fer)

* NO PRlOR PERHITS

Ground l.rater
(Antelope Creek
Aqu I fer)

?t NO PRIOR PERIIITS

Priority:
Hearing:
De,ferred:

Prlorlty:
Hear i ng:
Deferred:

6-23-80
r 0-27-80
I r -t8-80

PURPOSE

l,lunicipal

I rrigation

At"rouNTs REQUESTED CoI{MENTS e RECOMilENDATTONS

40.0 acre-feet 40.0 acre-feetRoss, Clty of -
Ross
(Mountral I County)

3273 tla I z, Duane -
Beu I ah
(ilercer County)

320.0 acre-feet
160.0 acres

240.0 acre-feet
160.0 âcres

(Remainder of original
request to be denied.)6- 2-80

7-28-8o
8- r 9-80

3263

3274

Priority:
Heari ng:
Deferred:

| 9-80
¡-80

| 9-80

Brltton, James R. -
Fargo
(Ênnnns Gounty)

l{issourl River

* NO PRIOR PERI{ITS

Mi ssouri Rlver

I rrlgation 600.0 acre-feet
400.0 acres

23O.O acre-feet
I 15.0 acres

600.0 acre-feet
400.0 acres

23 acre-feet

5-
8-
8-

Beìohlavek, Tony -
Mandan
(t'lorton County)

Pilorl ty: 6- 4-80
Hearing: 8-25-80
Deferred: ll-18-80

0.0
5.0

N
o\vt

* NO PRIOR PER}IITS

lrrlgation
ll acres
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N0.

3287

3230

The I'lestern Company
of North America -

Fort l,Iorth, Texas
(stark Counry)

NAI{E AND ADDRESS SOURCE

Ground l.later
(Fox Hí I ls
Format i on )

NO PRIOR PERMITS

Unnamed dry creeks
and Knife River,
trib. to llissouri
Ri ver

,t NO PRIOR PERMITS

PURPOSE

lndustrial 241.0 acre-feet

I rrlgat lon 108.0 acre-feet
54.0 acres

AMoUNTS REQUESTED CoilMENTS Ê RECOMHENDATTONS

46.0 acre-feet
(The remainder of the
original appl icatlon
shall be denied.)

54.0 acre-feet
14.0 acres
(Remainder of original
appl îcatlon shal I be
denied.)

Prlority:
Hearing:
Deferred:

7- I 8-80
I 0-20-80
r ¡-¡8-80

Loh, Joe -
Mann I ng
(Dunn County)

Priority:
Hearing:
Deferred:

2-22-80
3-3 | -80
4- 3-80

l\¡
or
o\
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APPENDIX IIBII

RESOLUT I Ofl

OF TTIE

NORÍIT DÀI(CNÀ IRRTC.ATIG\I ^âSSæIAITON

1980

f{e support legi.slaLion which r,'¡oìr-Id provide for the ptr,aseddevelog:nerrt of
irrigation water permits by l5miÈilg ttre arcr:nt of urrier¡eloped ærrêitional

Ìârater pe¡:rÉts any pennittee ca¡¡ hord at one ti¡ne. speqificalry, rne

prcpose the fouotri¡q prouision be added to Grapter 61-04 of the NoÈ-th

Ela¡€ta Centu4r 6de to ùrPlsnent ttre phased-der,relopnent of irzigation
r¡ater permits:

TII€ üÌ.EEIrIO\S CA\üSRNING ÀPP]JqTIChSS.

Àn appricant nay not apply for a perrnit or penr.its for irrigatiør
r^rtlictr, if approved, ruou-ld er¡able tìe a¡plicant, at arryr øte time, to

hold a ænèitiø¡-l pernit or permits fø nrcre tlnn for¡r hurrlred

e-ighty acu+feeÈ of rrater $¡tr.idl t¡as rpt beerr a¡plied to be¡¡eficial

use. þplicaLions subnitted i¡ vioLatior¡ of tl.is sectior¡ sha-ll rnt
be assigned a priority date arul sha-lI be retr¡rned to t¡¡e alplicant

t¡y the state engineer. lthis secÈion strall noË 'IT¡ly to agplícaLions

for r¿¡a@r peuúts sr¡bnitted þt i:rÍgatiør districts organized

pr:rsuant to title 61.

Adopted by the North Dakota I rrigation

Associat¡on on December 2,1980


