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M I NUTES

North Dakota State I'later Cormission
lleeting Held In

Neighborhood Faci I Itles Bui lding
Beulah, North Dakota

November 19,1975

The North Dakota State Uater Cormission
held a meet¡ng in the Neighborhood Facilitles Bulldlng, Beulah, North Dakota,
on November lJ, 1975. llr. 0tto Kasper, representlng the l.layor of Beulah,
welcomed the State ÙJater Cormission and attendees to the Clty of Beulah.
Governor-Chairman, Arthur A. L¡nk, called the meet¡ng to order at l0:00 â.fi.,
I'lountain Standard Tlme, and requested Secretary Fahy to present the agenda
to the Cqtmissioners.

I{EMBERS PRESENT:
Arthur A. Llnk, Governor-Chalrman
Rlchard Gallagher, Vice Chairman, l{andan
Alvin Kramer, Hember frqn llinot
Gordon Gray, l.lember from Valley Gity
Arthur Lanz, l{ember from Devi ls Lake
Arlene l,li lhelm, Member f rqn Dickinson
Myron Just, Cormlss¡oner, Department of Agrîculture, Blsmarck
Vernon Fahy, State Engineer, Secretary and Chief Engineer, North

Dakota State l,later Gommission, Bismarck

OTHERS PRESENT:
Representatives of Natural Gas Pipeline Company of Ameriea
Representatives of Hontana-Dakota Uti I ¡ties Company
Representatives of ANG Coal Gasification Company
Representatives of Basin Electric Power Cooperative
ilembers of the Hercer Gounty tlater llanagement District
Officials of the City of Beulah
Officials of the City of Dunn Center
State l{ater Commisslon staff and others lîsted on attendance record

Proceedings of the r¡eetÌng were tape recorded to assist in compilation
of the minutes.

CONSIDERATION 0F l.llNUTES lt was moved by Cormissioner Gray,
0F SEPTEI.IBER 29 AND 30, 1975 seconded by Commissloner Kramer,
l,tEETlNG - APPROVED and carried, that reading of the

minutes of the September 29 and
30, 1975 neeting be dispensed with and approved as distributed.
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PUBLIC HEARING 0N Secretary Fahy introduced Hurray
AMENDED APPLICATI0N Sagsveen, Legal Director to the
0F I,|0NTANA-DAK0TA North Dakota State [ater Conmlsslon,

illå'il::.'3!:H No. zzez) ilrî?l'il:,.?ff'ff'J: ïlÍï::,i:;
by Ìlontana-Dakota Ut¡ I ities Companyfor appropriation of l r0l0 acre-feet of water for storage purposes plui

ll'000 acre-feet of water to be used annually from ttre tt¡ssouri Rlverfor a 44O-megawâtt power plant proposed to be constructed near Beulah,
North Dakota. The proceedings of this hearing were transcrîbed by a
Court Reporter and are on fíle ln the offtces of the State I'later ðormission.

GONT¡NUED c0NslDERATlON 0F During dlscussion at the September
APPLICATION BY NATURAL cAS 29, li75 Comm¡ssion meering, ltr.
PIPELINE C0MPANY 0F AHERICA Robert Lindgren, Natural Gãs Pipeline
FOR ITATER PERHIT Company of America, cited a lisi of
(SwC ltater Permir No. z}83l p..tnitå which are iequired for the

proposed I ignite coal gasification
facilities. Upon reviewlng this list of required permits, Gouernor Link
requested that Natural indicate the status and progress of these permits.
This lnformation, along with additlonal information in respect to other
questions raised at the meeting, have been provided by Natural and copies
have been fon¡arded to the Conmisslon rnmbers.

Secretary Fahy invîted ìtr. Lindgren
to review thls informatîon wlth the Conmission members, and also any other
items that Natural may desire to present at thís time.

Hr. Lindgren announced that Natural
has made a decision to enter into an agreement wlth the AI{AX Coal Conpany,
Indianapolis, lndian¡, for mining of coal. He lndicated that N{Ax ls the
fourth largest company in the natîon for minîng and presently operates 12
surface and one underground mine. The main reason for selectlon of Al,lAX
in addition to theír technical expertise, hras the¡r demonstrated attitude
for envi ronmental concerns.

ln 1945, ileadovrlark Farms was created
as a farm managernent subsidîary of Ayrshire Collieries Corporation, the
predecessor of AllAX. l{eador.rlark was specif ical ly created to productively
farm company-owned lands prior to minlng and to reclaim such lands as
surface mining was completed. He stated a number of statistics from over
the past years which l'{eadourlark has produced on reclaimed land.

Hr. Lindgren stated that AI{AX wiìl
be working collectively wlth Natural to develop rrc¡re detailed mining
and reclamation plans all of which wíll be a part of the detailed studies
presently being completed.
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Governor Link asked if representatives
of AI{AX have physically visited the proposed minlng areas to famlllarlze
themselves with various characterîstîcs of the project.

It{r. Lindgren indlcated that a number
of AttAX representatives have visited and are familîar with the proposed
plant slte, and have also been worklng with Natural's Envíronmental Task
Group for the past tvúo months in antîcipatîon of reachlng this agreement.

Governor Link asked what source of
electrical energy wîll be necessary îf construction of the plant corTÍnences
and also for the operatîon of the plant.

l,lr. Lindgren repl ied that f inal ization
of plans for the source of electrical energy havenrt been completed yet, but
studies are being conducted. Discussions have been held with various local
pourer companies to possibly coordinate efforts in this respect.

air quality Natural
constructed.

Governor Link asked what level of
feels can be maintained if the proposed plant is

t'{r. Lindgren stated that the requirements
in the area of the proposed plant would fall lnto the Class 2 classification,
and that all of the studies conducted in this regard have índicated there
would be no d¡fficulty in achievîng thfs level.

Cormissioner Gal lagher stated that
in respect to a proposed condition which was discussed at the last Cormission
meet¡ng to reserving a portîon of the synthetic gas for North Dakotars needs,
he feels that the conditlon should contain a specífic percentage or figure
for reservation of the gas to North Dakota.

Cornmissioner Kramer recalled that at
a past Cormission meet¡î9, â specîal subcormÎttee r"ras appointed by Governor
Link, consisting of Gormissioners Gallagher and Just, and l'lessrs. Fahy
and Sagsveen, to develop condÌtions which could be considered for attachment
to a conditional water permit.

Secretary Fahy indicated that the
subcormittee had met and developed conditions, but felt that these draft
conditions should be discussed and reviewed by the entire Conrnlssion before
discussîng them with the Cornpany. Copies of the draft recormendations were
distributed to the Co¡unissioners.

Governor Llnk suggested that if there
is no oppositîon, in light of the fact that the ent¡re Conmission has not
yet had en opportunity to review and dîscuss the draft conditions, that they
be given th¡s opportunity, and that the spec¡al subconmittee contlnue their
vrork based upon todayrs discussions to further refine and delineate the
interests and intentíons of the CommissÎon aseexpressed at thîs meeting.

November l!, 1975
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Secretary Fahy suggested that the
CommÍsslon dÍrect the State Ùlater Cormlssion staff to meei with members
of Natural Gas Pipeline Conpany to discuss condltions which the Con¡nîsslon
could conslder lf ít were their desîres to grant a condîtional permit.

Fol lowing discussion, Governor Link
thanked I'tr. Llndgren and members of hls Company for appearing and Indicated
that Naturalrs presentation will be taken under advisenrent for further
cons i derat i on .

Governor Link stated that for sometime
it has been a concern of his, and of the Gornmissionrs, ês to what extent the
State of North Dakota should continue to approve water permits for energy
conversion plants in vlew of the lack of sufflcîent fînal data and înformation
as to cumulative effects of those plants.

At the request of Governor Link,
Hurray Sagsveen prepared, dístrÍbuted and read a draft resolution for the
Cormíssíonrs conslderation. This resolutlon states,,in part:

N0l.r, THEREF0RE, BE ¡T RESOLVED by the North Dakota State
l,later Corrníssion on this l9th day of November, 1975, that
the Conmíss ion and State Engineer shal I make a f inal
determination on all pendîng applications for water permlts
for energy-conversion purposes, Action on applications fîled
after this date shall be suspended until July l, l)ll, provided
thîs shall not be construed to prohlbit any applicant from
filing an application with the State Engineer thereby establishíng
a prïorlty date should a water permit be granted after the
terminat¡on of the suspension.

After discussion on the proposed resolution,
it was moved by ConnissÍoner Just that such
resolution be adopted by the Commission,
with anendnents to read as follows:

N0l,r, THEREFORE, BE lT RESOLVED by the North
Dakota State llater Conmission and the State
Engineer rneet¡ng on thls l9th day of
November, 1975, that final action on
appl icat¡ons for energy-conversion faci I ities
filed after November 19, 1975, shall be
suspended unt¡ I on or after July I , 1977.
Cormissioner Lanz seconded the mot¡on. All
members voted aye on the motion and it
carried. (SgE ¡ppgnDlx 'rArt - Resolutíon
No. 75-ll-387 - Horatorium of Applications
for Energy-Conversion llater Permits Fîled
After November l!, 1975)

llovember lt, 1975
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CONSIDERATI0N 0F __ Secretary Fahy stated thät an appltcation
ESTABLISHING A DATE has been filed by Basîn Electric-pourer
FOR PUBLIC HEARING 0N Cooperative to appropriate l!,000
REQUEST 0F BASIN ELECTRIC acre-feet of water for power generat¡on
POI{ER COOPERAT|VE FOR A purposes in Mercer couniy. Tñe next
¡TATER PERI'tlr phase in processing the åppl lcat¡on
(St{C ttater Permît No. 2179) is to esrablish a ãate for'a public

hearlng. lt was suggested by Secretary
Fahy that the hearing be tentatively scheduled for the lasi-week ln January,
t976.

Secretary Fahy indicated that he wouldlike to consider holdlng a Í¡eet¡ng of the Cormission during the flrst week in
December in conjunctÍon with the annual llater Users Convention. .lt was the
consensus of the Corrnission members to defer actlon at thls time in setting
e date for the public hearing on the applicat¡on filed by Basin Electrlc
until the December meeting of the conm¡ssion to be held in Hinot.

CONSIDERATION 0F REQUEST FOR Ar the Commissionrs June !0, 1975 neetingr
INCREASED STATE IIATER COH}{|SS!ON approval vras granted for State llater
PARTICIPATION lN SNAGGING AND Cormiss¡on part¡cipatlon in the amount
OLEARING 0F ROSE c0uLEE of $t,000 for snagging and clearing_
(StlC Projecr No. 1080) of Roie Coulee. rãrmãl bids have

indícated that the costs would be
considerably higher for this project than the ùlater Cqrmlssionts cost
estîmates indicated, therefore, the Comrissionrs staff has revlewed the
project and are ahrere of the diff¡culties whîch ere to be encountered.
The City of Fargo has requested ¡ncreased cost participation by the State
I'later commission from the original $4,000 to $10,000. lt was secretary
Fahyrs recomrnendation that the ConmlssÍon honor this request for increased
participation in the Rose Coulee project.

It was moved by Gormissloner Gray that
the Conmission amend their cost particÍ-
pation fron $41000 to not more than
$10,000 for the snagging and clearing
of Rose Coulee. Cor¡nissioner Lanz
seconded the motion and al I members
voted aye.

CONSIDERATI0N 0F REQUEST Secretary Fahy stated that a request
FROI{ RAI{SEY COUNTY ITATER frqn the Ramsey County I'later l{anagement
I'IANAGEMENT DISTRICT FOR D¡str¡ct for widenlng and lmprovement
PARTICIPATION lN CLEAilOUT of the l,lauvais Coulee weter channel
0F HAUVAIS C0ULEE from the outlet of Lake lrvlne,
(Sl,lC project No. 416) cormencing ¡n Sectîon 32 of Township

156 North of Range 66 tlest of the
5th Principal Meridian, in Chain Lakes Tor¡nship in Ramsey County, through
Section 5 ín Coulee Townshíp, Township 155 North, Range 66 ÙJest of the 5th
Principal l.leridian, in Ramsey County, North Dakota, down to the south
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boundary line of this Section 5, has been received in his offîce. 0n several
occasions, the Ramsey County Llater Hanagement D¡strict has brought thls item
before the Devi ls Lake Planning Conmlttee. The Cormittee has decided that
this is a matter that is not under their jurîsdiction since it involves e
cleanout, and the legislation author¡zing this study specifically stated that
the study should not interfere with ongoing work.

The total estimated cost of the
project is $761000. State llater Gomnrlsslon participatlon îs normal ly lr0
percent in proJects such as this, which would anpunt to State part¡clpation
in the amount of $30,400. lt was Secretary Fahyrs recomnendation that the
Commission honor this request from the Ramsey County Uater llanagement District
hr¡th the understanding that the project involves moving the east dike approxi-
mately 78 feet and înstalling a sheet piling weir at the outlet of Lake ìrvine
and that payment of State llater Cormission funds be based on actual cost
vouchers for payroll and fuel costs of county equipment.

It was moved by Cormissioner Lanz, seconded
by Conmissîoner Gray, and carried, that the
State l,later Commission part¡c¡pate 1n the
cleanout project of Hauvais Coulee in an
amount not to exceed $30,400 for work as
outl ¡ned above.

CONSIDERATION 0F PROP0SED Murray Sagsveen distributed copies of a
iTATER SERVICE CONTRACT proposed contrect between ANG Coal
BETI,IEEN ANG COAL GASlFlcATlOtl Gasificat¡on Cornpany and the Bureau
COilPANY AND THE BUREAU 0F of Reclamation for furnishíng hrater
RECLAI,IATION from the Garrlson Reservolr for
(swc ulater Permi t No. l90lA) industrial use. He brief ly reviewed

the proposal and discussed areas where
the State l¡later Cormission has made input.

C0NSIDERATION 0F DRAFT Sometime ago, the Conmission members
REGULATION FOR ASSESSING expressed interest in assessing a fee
A FEE FOR ITATER THAT lS for the weter that ls approprlated
APPR0PR¡ATED FOR ENERGY for energy conversÍon purposes. l{r.
C0NVERSION PURP0SES Sagsveen distributed copies to the
(StlC Project No. 1494) Commissioners of a draft regulatlon

that could be considered in assessing
a charge for the use of vúater. He noted that he used as a guldeline for his
draft figures which are used by the Federal Government.

f{OTlON ENTERTAINED EXPRESSIIIG Governor Llnk and Secretary Fahy, on
APPRECIATION FOR FACILITIES behalf of the l,later Cormission,
AND HOSPITALITY T0 CITY 0F BEULAH thanked officlals of the City of
(strc tlater Permit No. 22921 Beulah for inviting them to theîr

city to hold the Cormisslon meetlng
and public hearing on thè Hontana-Dakota Ut¡lities Companyrs water permlt
appl ication, and for the hospital ity sho,vn them.

November 19,1975
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It was moved by Governor Link that the
Chief Engineer be dlrected to PrePare
a letter expresslng aPPreciatlon and
thânks to the l{ayor and to the Ghamber
of Conmerce of the City of Beulah for
the use of the¡r facilities and for the
hospital íty that was shovrn the Co¡mïsslon.
Commissioner Kramer seconded the motion
and all members voted aye.

It was moved by Conmissioner GraY,
seconded by Commissioner Kramer, and
carried, that the Colnnission
adjourn their meeting at 6:00 P.m.,
l{ountain Standard Time.

r
Governor-Chai rman

ATTEST:

rnon
Secretary

November 19, 1975
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APPEI¡DlX I'A"

RESoLUTT0N 75-t t-387

Moratorium of Appl ícations for Energy-Conversion
lrlater Permits F¡ led Af ter November lg, l97S

L/HEREAS,, Sectlon 6l-0t -26 of the f{orth .Dakota century code states:

"....it is....the water resources policy of the state that:

t. The public health, safety and general welfare,
' including with limitation, enhancement of

opportun¡ties for social and economic arourth

and expansion, of all of the people of the

state, depend in large measure upon the

optimum protection, management and wise

utilfzation of.all of the water and related

land resou¡.ces of thè state;

2. tlel l-being of al I of the people of the state

shal I be the overridîng determin'ant in

considering the best use., or combination of

,í{EREA', rhe,."."',::.:",::;::, ::' ::::,:::: i",i".",.';",]n1"""n.,,
granted a number of energy-conversion related water permits, namely:

Hinnkota Power Cooperative, lnc. (4¡OfW) on October 28, 1973

for 7,500 acre-feet

Uni ted Power Association-Gooperative Power Association

(900Mtr) on July 24, 1974 for l5,ooo acre-feer

ANG Coal Gasification Company QSO ltillion CFlday) on

February 20, 197\ for ¡7,000 acre-feet; and
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IJHEREAS, the Legislative Assembly has established a Regional Environmental

Assessnent.Program (nenp) (Chapter 4, 1975 Session Laws) ,to provide the

information necessary for stete officials in their decision-makîng on such

matters as water permits:

'lt ¡s the intent of the Legislative Assembly that priority

shall be given to the development of necessary data and

information systenis in reþard to the ex¡stence of and

. potential use of North Dakotats natural resources in

. order that the citizens of this state, officials of the

' eiecutive branch of government and local government,

and the Legislative Assembly may knovr with a high degree

of certainty the alternatives avallable to the state

if any use and development of resources, and the results

and impacts of any strch use of developme4t, in order

that there shal I not be material detrimental deterioration

of the environment or quality of life în North Dakota,

but that any such use shall in fact enhance the.quality

of lifè of the citizens of this,state;il and

ITHEREAS, the resu¡ts of REAP will not be irrnediately available to

assist the cormiss¡on in theír determinations on pending, and possible

future r app I icat ions for tvater permi ts .

NOtr, THEREFORE, BE lT RESOLVED by the North Dakota State Ùlater Cormission

and the State Engineer at their meeting held on this lgth day of November, lgl1,
that:

Final act¡on on applications for energy-conversion facilities
filed after November l!, 1975, shall be suspended untîl on or

after July l, 1977.
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FOR THE NORTH DAKOTA STATE T.IATER COHI,IISSION:

t ur
Governor-Cha í rman

a

VernonFahy T
Secretary

SEAL

ATTEST:

Aat€.'r*r--".)
Hatt Emerson
Assistant Secretary
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}IORTH DAKOTA STATE T.'ATER CO}iMISSION
FINANCIAL STATEilENT DECEI{BER 3t , Ig75

1975-77 APPRoPR I AT I 0r{S

GENERAL OPERATIONS ACCOUNT

1005-sataries and t{ases (t) Si,Zg,,,4gg.oo

2005-Fees and Servlces 21\,g35.00

3005-SuOOl les and ltatertats 202,600,00

4OO5-Equlpment il2,950.00

5O25-Contracts (2) 1,ï5Z,OOO.OO

7705-Upper. Hlss. Rlver Basin Cor,,,r,. 37,960.00

77ls-lllssourl Rlver Basin Conm. 47,O0O.OO

7725-Devlls Lakä Flood Controt 600,000.00

7735-Apple Creek Unit Study tg6,t49.0g

7745-tntergovernmental Trainlng program 30,l04.5l

7605-0ev¡ls Lake Advisory Corm. ,117,655.46
TOTAL OPERATTONS 

$ 5.,25Lr732.g:Ì

(t) lncludes 7O,OOO Federal Grant

1 ,30O.25 6,112.66

27,876.649,952. ,778.82

s232,960.t6 9932,3t9.85 $4,4t8,4t¡. t2

Aval lable Funds
APPROPRIATIONS

Dl sbursercnts
DEC. 1975 T0 DATE

c5-1.2

Account Balance
UNEXPENDED

$t,484,969.04

163,971 .39

138,279.51

77,299.73

|,5\3,248.8t

21,913.6\

28,821 .3\

6oo,0oo. oo

t86,tto.oo

23,991 .85

5 58,779.51

10,662.o7

25,137 .26

3 ,330. 00

123,6\2.72

r55.59

s299,518.96

50,863.62

64,320-49

t+o,650.27

308,75t. lg

16,046.36

18,r79.66

76

f¿t

(2)
fi:1"Í::"t'riirlitlri'timated 

ProJect collectíons - s1,073,870 Encumbered as shown on proJecr Authorrzed



NORTH DAKOTA STATE \IATER COMMISSION

ACCOUNT BUDGE I COMPAR I SON

1975-1977 BtENNIUM

I

L

ACCOUNT DESCR I PT I ON

Salaries and Frin Benef i ts
D rect Salaries
OASIS
Social Security
Medical lnsurance
Workmen I s Compensatîon
State Ret i rement
TOTAL

Fees and Services
Meaìs and Lodging
Personal Vehicle Mi leage
Commercial Transportat ion
Miscel laneous Travel
urilit¡es
Rents
Communications
Repair Services
Profess ional Fees
I nsu rance
'ìata Process Íng
iscel laneous Fees

lOTAL

Suppl ies and Materials
Office Suppl ies t Centraì Dupì.
Comm. Printing ê Suppl ïes
Bui lding s Equipment Suppl ies
Fuel and 0il
Repair Parts and Tires
Miscel laneous Suppl ies
TOTAL

Equ i pmen t
Shop and Field Equip
0ffice Furn. e Equip
Veh i cl es
TOTAL

Contract Payments

Upper Miss.,River Basin Comm.

Mo. River Basin Comm.

Devi ls Lake' Flood Control

$ I ,653,48
4,50

62,oo
20,00
4,50

17
5

ì9
t7
\t+
20

00
00
00r 82.

.t7

.05

.93

$

499.
122.
721 .

l,ll2.Bo ,059. 40

40.41 813.\7
l0 092.1

7 g9t .32 4o 00

,500.

EXP END ED

Dec. 1975

671 .86

$ l¡0. l+ I

l,oB5.5l
20,Otg.66
2,053.38
I ,628.30

EXP END E D

JULY I , tg75-
Dec. 31, 1975

ç274,107 .66
232.26

1t ,905 .23
3,329.46
1 ,963 .03

$ 40, 012.27 $

638.00

ACCOUNT

BUDGET

I 04,500. 0o
3 ,000. oo

PERCENT OF
BIENNIUM TI¡4E

STD. 2\"t

55,2to
27

1 ,686

$

88
8

2\
I
6
I

2

3
4
4

6B
\2
76

50
31
t+s

33
1+7

I
5
2

3
2

8
0
0
0

0
0

00
00
00

SALAR I ES

8

IB

r8
32
50
28
22
2l

$ 5,26
77

ì ,05

,000.00
,000. 00

,000.00
,000. 00

76.90
59.30
76.93
57 .32
79.00
96.86
87 .24
65.03

26
l6
33
31
t4
19

32
26
t6

,5
,l+
,2
,2

3

,2
,B

'7

$ 93
9

tg
4
2

l2
12
r8
25

3
l0

6

335
000
500
500
000
000
000

27
39
52
44
38

I

300.002

500. 00
000. 00
600. 00
000. 00
500.00
000. 00

,

00
00
00
00
00
00
00
00

$ 5, 056 .39 S

12,339.52
26,159.39
12,263.t+7

B ,292.37

tmen s 3 , 330.00

l0 450. oo
0.00 3

$123,642.72 s308,751.19 $l,852,ooo.oo(2) 17

s I 6. 0\6.i6 S 37.960.00 \2

s I 55.59 s I 8. I 78.66 S 47,000.00 39

3B
2'l

$

$

(

320. 9

$ 6oo 000.00



t \CCOUNT DESCR I PT I ON

Apple Creek Unit Study

Devils Lake Adv. Comm.

lntergovernmental Training Program

TOTAL APPROPRIATION

ACCOUNT
BUDG ET

s $ s 186,r40.00

$ 9,952.76 $ 27,876.64 S 177.6S1.00 l6

$ I ,300.25 $ 6,112.66 $ 30, t04.00(3) 20

s232,960.16 5832,318 .85 55 ,250 ,732.00 t6

-2-

EXPEND E D

Dec. 1975

EXP END E D

JULY ì , tg75-
Dec. 31, 1975

(l)

(2)

lncludes $70,000 estimated Federal Grant Funds

State General Fund $l,212,000
Est. Col Iections 64O,ooO

(¡) State Emergency Commission Approval - Federal Funds

Dist.:
lr¡ginal C5-1.4
rlomm. Members
VF
ME

KK

(

(




